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TITLE  3— THE  PRESIDENT 

PROCLAMATION  3055 

National  Maritime  Day,  1954 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  the  American  Merchant 
Marine  continues  to  further  the  eco¬ 
nomic  welfare  of  the  United  States  by  its 
promotion  of  international  trade  and 
travel,  and  continues  to  render  vital 
service  in  the  strengthening  of  our 
national  security;  and 
WHEREAS  present  world  conditions 
require  that  the  American  Merchant 
Marine,  as  well  as  all  other  branches  of 
our  industry  and  economy,  be  ready  at 
all  times  to  serve  in  defense  of  the  cause 
of  freedom;  and 

WHEREAS  the  Congress  by  a  joint 
resolution  approved  May  20,  1933  (48 
Stat.  73) ,  designated  May  22  as  National 
Maritime  Day,  thus  honoring  our  Mer¬ 
chant  Marine  by  commemorating  the 
departure  from  Savannah,  (jeorgia,  on 
May  22,  1819,  of  the  Savannah  on  the 
first  transoceanic  voyage  by  any  steam¬ 
ship,  and  requested  the  President  to  is¬ 
sue  a  proclamation  annually  calhng  for 
the  observance  of  that  day: 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  call  upon 
the  people  of  the  United  States  to  observe 
Saturday,  May  22,  1954,  as  National 
Maritime  Day  by  displaying  the  flag  of 
the  United  States  at  their  homes  or  other 
suitable  places;  and  I  direct  the  appro¬ 
priate  officials  of  the  Government  to  ar¬ 
range  for  the  display  of  the  flag  on  all 
Grovernment  buildings  on  that  day.  I 
also  request  that  all  ships  sailing  under 
the  American  flag  dress  ship  on  the  des¬ 
ignated  day  in  honor  of  our  Merchant 
Marine. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 


DONE  at  the  City  of  Washington  this 
8th  day  of  May  in  the  year  of  our  Lord 
nineteen  hundred  and  flfty- 
[SEAL]  four,  and  of  the  Independence 
of  the  United  States  of  America 
the  one  hundred  and  seventy-eighth. 

Dwight  D.  Eisenhower 

By  the  President:  . 

John  Foster  Dulles, 

Secretary  of  State. 

[P.  R.  Doc.  54-3751;  Piled,  May  14,  1954; 
8:53  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  52 — Processed  Fruits  and  Vege¬ 
tables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food 
Products 

■  inSCELLANEOUS  AMENDMENTS 

In  F.  R.  Doc.  54-3256  appearing  on 
page  2537  of  the  issue  of  Saturday,  May 
1,  1954,  the  following  corrections  have 
been  made; 

1.  In  Table  I  of  §  52.38  Sampling  rates 
for  officially  drawn  samples,  under  the 
instruction  below  the  subheading  “1  to 
600  dozen,”  substitute  the  word  “con¬ 
tainers”  for  “cans”  so  that  the  phrase 
will  read  “1  container  for  each  1,200 
containers  or  fraction  thereof  but  not 
less  than  2.” 

2.  In  Table  m  of  §  52.38  Sampling 
rates  for  officially  drawn  samples,  under 
the  third  entry  under  the  subheading 
“Size  and  type  of  container”  insert  the 
word  “of”  before  the  phrase  “4  pounds 
or  more”  so  that  the  entire  phrase  will 
read  “Any  type  of  container  of  4  pounds 
or  more  but  not  over  10  pounds,  net 
weight.” 

3.  In  Table  HI  of  §  52.38  Sampling 
rates  for  officially  drawn  samples,  under 
the  last  entry  under  the  subheading 
“Size  and  tsrpe  of  container”  add  the 

(Continued  on  next  page) 
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words  “net  weight”  so  that  the  phrase 
will  read  “Frozen  fruits  only:  Any  type 
of  container  over  10  pounds,  net  weight.” 

4.  Renumber  Table  VII,  entitled  “Proc¬ 
essed  Products  not  Specifically  Listed  in 
any  Table  Contained  in  this  Section"  of 
§  52.38  of  existing  regulations  (18  F.  R- 
7904)  to  read  “Table  VIII.” 

5.  Correct  new  Table  VII  (19  F.  R- 
2539)  entitled  “Honey  When  Packed 
in  Containers  of  a  Volume  Exceeding 
that  of  a  No.  12  Size  Can  (603x812) 
but  not  Containing  more  than  70  Gallons 
of  the  Product”  as  follows:  Under  the 
sub-heading  “10  containers  or  less”  in- 
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sert  the  word  “of”  after  the  word  “each” 
so  that  the  -phrase  will  read  “1  sample 
from  each  of  50  percent  of  the  con¬ 
tainers.” 

Dated:  May  13,  1954. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

[F.  r’.  Doc.  54-3743;  FUed,  May  14.  1954; 
8:54  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  2,  Arndt.  1] 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

LIMITATION  OF  HANDLING 

Findings.  1.  Pursuant  to  Order  No. 
22  (19  F.  R.  1741),  regulating  the  han¬ 
dling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Califor¬ 
nia,  effective  March  31,  1954,  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Valen¬ 
cia  Orange  Administrative  Committee, 
established  under  the  said  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  Valencia  oranges,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister  (60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  amendment  is  based  became  avail¬ 
able  and  the  time  when  this  amendment 
must  become  effective  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act  is 
insufficient,  and  this  amendment  relieves 
restriction  on  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (i)  of  §  922.302  (Va¬ 
lencia  Orange  Regulation  2;  19  F.  R. 
2651)  are  hereby  amended  to  read  as 
follows: 

(i)  District  1:  254,100  boxes. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Dated:  May  12,  1954. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

IF.  R.  Doc.  54-3635;  Piled.  May  14.  1954; 

8:48  a.  m.] 


[Valencia  Orange  Beg.  S] 

Part  922 — ^Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

limitation  of  handling 

§  922.303  Valencia  Orange  Regula¬ 
tion  3 — (a)  Findings.  (1)  Pursuant  to 
Order  No.  22  (19  F.  R.  1741),  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia,  effective  March  31,  1954,  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) ,  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Valen¬ 
cia  Orange  Administrative  Committee, 
established  under  the  said  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  Valencia  oranges,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must  be¬ 
come  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  un¬ 
der  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists’  for  making  the  provisions  of  this 
section  effective  as  hereinafter  set  forth. 
The  Valencia  Orange  Administrative 
Committee  held  an  open  meeting  on 
May  13,  1954,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  was  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia  or¬ 
anges;  it  is  necessary,  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act,  to  make 
this  section  effective  during  the  period 
herein  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
on  or  before  the  effective  date  of  this 
section. 

(b)  Order.  (1)  The  quantity  of  Va¬ 
lencia  oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t..  May  16,  1954,  and 
ending  at  12:01  a.  m.,  P.  s.  t..  May  23, 
1954,  is  hereby  fixed  as  follows: 

(i)  District  1:  254.100  boxes; 

(ii)  District  2:  135,533  boxes;  • 


(iii)  District  3:  Unlimited  movement. 

(2)  Valencia  oranges  handled  pursu¬ 
ant  to  the  provisions  of  this  section  shall 
be  subject  to  any  size  restrictions  appli¬ 
cable  thereto  which  have  heretofore  been 
issued  on  the  handling  of  such  oranges 
and  which  are  effective  during  the  period 
specified  herein. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “boxes,”  “District  1,”  “Dis¬ 
trict  2,”  and  “District  3,”  shall  have  the 
same  meaning  as  when  used  in  said 
order. 

(Sec  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Dated:  May  14,  1954. 

TsealI  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[P.  R.  Doc.  54-3767;  Piled.  May  14,  1954; 

11:32  a.  m.J 


[Plum  Order  1] 

Part  936 — Fresh  Bartlett  Pears,  Plums, 

AND  Elberta  Peaches  Grown  in  Cali¬ 
fornia 

REGULATION  BY  GRADES  AND  SIZES 

§  936.471  Plum  Order  1 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936),  regu¬ 
lating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  and  upon  the  basis  of  the 
recommendations  of  the  Plum  Commod¬ 
ity  Committee,  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S  .C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in¬ 
sufficient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  not  later  than  May  18, 
1954.  A  reasonable  determination  as  to 
the  supply  of.  and  the  demand  for,  such 
plums  must  await  the  development  of  the 
crop  thereof,  and  adequate  information 
thereon  was  not  available  to  the  Plum 
Commodity  Committee  until  April  26, 
1954;  recommendation  as  to  the  need  for, 
and  the  extent  of,  regulation  of  ship¬ 
ments  of  such  plums  was  made  at  the 
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meeting  of  said  committee  on  April  26, 
1954,  after  consideration  of  all  available 
information  relative  to  the  supply  and 
demand  conditions  for  such  plums,  at 
which  time  the  recommendation  and 
supporting  information  was  submitted  to 
the  Department;  shipments  of  the  cur¬ 
rent  crop  of  such  plums  are  expected  to 
begin  on  or  about  May  20, 1954;  this  sec¬ 
tion  should  be  applicable  to  all  such  ship¬ 
ments  in  order  to  effectuate  the  declared 
policy  of  the  act;  and  compliance  with 
the  provisions  of  this  section  will  not  re¬ 
quire  of  handlers  any  preparation  there¬ 
for  which  cannot  be  completed  by  the 
effective  time  hereof. 

(b)  Order.  ( 1 )  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  Ma/  18, 
1954;  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1954,  no  shipper  shall  ship 
any  package  or  container  of  Beauty 
plums  unless: 

(1)  Such  plums  grade  at  least  U.  S. 
No.  1;  and 

(ii)  Such  plums  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  5  x  5 
standard  pack. 

(2)  Section  936.143,  as  amended  (18 
P.  R.  712,  2839;  19  P.  R.  425),  sets  forth 
the  requirements  with  respect  to  the  in¬ 
spection  and  certification  of  shipments 
of  fruit  covered  by  this  section.  Such 
section  also  prescribes  the  conditions 
which  must  be  met  if  any  shipment  is 
to  be  made  without  prior  inspection  and 
certification.  Notwithstanding  that 
shipments  may  be  made  without  inspec¬ 
tion  and  certification,  each  shipper  shall 
comply  with  all  grade  and  size  regula¬ 
tions  applicable  to  the  respective  ship¬ 
ment. 

(3)  As  used  in  this  section,  “U.  S. 
No.  1”  shall  have  the  same  meaning  as 
set  forth  in  the  revised  United  States 
Standards  for  plums  and  prunes  (fresh) 
(§§  51.1520  to  51.1530  of  this  title); 
“standard  pack”  shall  have  the  appli¬ 
cable  meanings  of  the  terms  “standard 
pack”  and  “equivalent  size”  as  when  used 
in  §  936.142;  and  all  other  terms  shall 
have  the  same  meaning  as  when  used  in 
the  amended  marketing  agreement  and 
order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Dated:  May  12,  1954. 

[SE/Ll  Ployd  P.  Hedlund, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[F.  R.  Doc.  54-3636:  Piled,  May  14,  1954; 

8:48  a.  m.] 


(Lemon  Reg.  537) 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitation  of  shipments 

.  §  953.644  Lemon  Regulation  537 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CPR  Part  953; 
18  F.  R.  6767),  regulating  the  handling 
of  lemons  grown  in  the  State  of  Cali- 
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fomia  or  in  the  State  of  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  and  upon  the  basis  of  the  rec¬ 
ommendation  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the 
limitation  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time ;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and 
order;  the  recommendation  and  support¬ 
ing  information  for  regulation  during  the 
period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra¬ 
tive  Committee  on  May  12,  1954,  such 
meeting  was  held,  after  giving  due  notice 
thereof  to  consider  recommendations  for 
regulation,  and  interested  persons  were 
affoirded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  its.  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t..  May  16,  1954,  and 
ending  at  12:01  a.  m.,  P.  s.  t„  May  23, 
1954,  is  hereby  fixed  as  follows : 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  550  carloads; 

(iii)  District  3.  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base  sched¬ 


ule  which  Is  attached  hereto  and  made  a 
part  hereof  by  this  reference. 

(3)  As  used  in  this  section,  “handled,** 
“handler,”  “carloads,**  “prorate  base,** 
“District  1,”  “District  2,”  and  “District 
3,”  shall  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  5,  49  stat.  753,  as  amended;  7  IJ.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  13th 
day  of  May  1954. 

[seal!  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

Prorate  Base  Schedule 

DISTRICT  NO.  2 

[Storage  date:  May  9,  1954] 

[12:01  a.  m.  May  16,  1954,  to  12:01  a.  m. 
May  30,  1954] 

Prorate  base 


Handler  (percent) 

Total _  100.  000 


American  National  Poods,  Inc., 

Corona _  .  871 

American  National  Poods,  Inc.,  Ful¬ 
lerton  _  .938 

American  National  Foods,  Inc.,  Up¬ 
land _  .  648 

Buenaventura  Lemon  Co _ 1.194 

Consolidated  Lemon  &  Orange  Co _  1.  511 

Ventura  Pacific  Co _  2.308 

Chula  Vista  Mutual  Lemon  Associa¬ 
tion _  .  608 

Euclid  Lemon  Association _ _  1.510 

Index  Mutual  Association _  .650 

La  Verne  Cooperative  Citrus  Associa¬ 
tion _  1.642 

Ventura  Coastal  Lemon  Co _  1. 192 

Ventura  Processors _  2.  065 

Glendora  Lemon  Growers  Associa¬ 
tion. _ _  1.530 

La  Verne  Lemon  Association _  .  641 

La  Habra  Citrus  Association _  1.534 

Yorba  Linda  Citrus  Association _ _  .  886 

Escondido  Lemon  Association _  3.  333 

Cucamonga  Mesa  Growers _ _  1.622 

Etiwanda  Citrus  Fruit  Association _  .  657 

San  Dimas  Lemon  Association _  1.540 

Upland  Lemon  Growers  Association.  6. 145 

Central  Lemon  Assoclaton _  1.049 

Irvine  Citrus  Association,  The _  1.078 

Placentia  Mutual  Orange  Associa¬ 
tion _ 1.200 

Corona  Citrus  Association _ _  .  359 

Corona  Foothill  Lemon  Co _ _  3. 135 

Jameson  Co _ 1.491 

Arlington  Heights  Citrus  Co _  1.894 

College  Heights  Orange  &  Lemon 

Association _  2.  624 

Chula  Vista  Lemon  Association _  .  701 

Escondido  Cooperative  Citrus  Asso¬ 
ciation _ - _  .217 

Pallbrook  Citrus  Association _  2.  081 

Lemon  Grove  Association _ .470 

Carplnteria  Lemon  Association _  2.  223 

Carpinteria  Mutual  Citrus  Associa¬ 
tion  _  2. 226 

Goleta  Lemon  Association _  3. 197 

Johnston  Fruit  Co _  4. 190 

Briggs  Lemon  Association _  2.  600 

Fillmore  Lemon  Association _  1.819 

Oxnard  Citrus  Association _  4. 866 

Rancho  Sespe _  1.226 

San  Fernando  Heights  Lemon  Asso¬ 
ciation  _  1.386 

Santa  Clara  Lemon  Association _  3. 678 

Santa  Paula  Citrus  Fruit  Associa¬ 
tion  _  3. 644 

Saticoy  Lemon  Association _  2.  782 

Seaboard  Lemon  Association _ _  3.  880 

Somis  Lemon  Association _ 3.380 
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PBORATE  Base  Schedule — Continued 
DISTRICT  NO.  2 — continued 

Prorate  base 


Handler  {percent) 

Ventura  Citrus  Association _ _ _ _  1. 062 

Ventura  County  Citrus  Association.  .  177 

Limonelra  Co _  2.  362 

Teague-McKevett  Association - -  1. 102 

gast  Whittier  Citrus  Association _ _  .  531 

I  Murphy  Ranch  Co _  1.  720 

I  North  Whittier  Heights  Citrus  Asso¬ 
ciation  _  1. 005 

Sierra  Madre-Lamanda  Citrus  Asso¬ 
ciation  _ -  . 401 

Par  West  Produce  Distributors - -  .  061 

Paramount  Citrus  Association,  Inc__  1. 047 
Santa  Rosa  Lemon  Co -  .111 


[P.  R.  Doc.  54-3741;  Filed,  May  14,  1954; 
8:54  a.  m.] 

TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Supp.  9] 

Part  40 — Scheduled  Interstate  Air 
Carrier  Certification  and  Operation 
Rules 

COMMUNICATIONS  FACILITIES  REQUIRED  FOR 
AIR  ROUTE  TRAFFIC  CONTROL 

The  purpose  of  this  supplement  is  to 
set  forth  the  CAA  policies  relative  to 
two-way  air-ground  radio  communica¬ 
tions  systems  considered  permissible  by 
the  Administrator.  The  following  poli¬ 
cies  are  hereby  adopted: 

§  40.34-1  Communications  facilities 
required  for  air  route  traffic  control 
(CAA  policies  which  apply  to  §  40.34 

(b)).  (a)  The  communications  system 
used  by  the  air  carriers  should  consist  of 
air-ground  radiotelephone  facilities  and 
point-to-point  radio  or  landline  facilities. 
Point-to-point  communication  facilities 
used  between  a  ground  ofldce  or  commu¬ 
nication  station  of  an  air  carrier  and  air 
route  trafldc  control  should  be  a  direct 
interphone  or  a  telephone  or  other  facil¬ 
ity  approved  by  the  Administrator. 

(b)  Upon  prior  notification  of  an  air 
carrier,  the  Administrator  may  permit 
the  use  of  CAA  communications  facilities 
on  a  regular  basis  for  the  handling  of 
air  route  trafldc  control  messages.  Direct 
pilot-to-controller  radio  communications 
may  be  used  on  a  regular  basis  by  an  air 
carrier  without  notification  to  the  Ad¬ 
ministrator  for  such  use. 

(c)  When  an  air  carrier  conducts  op¬ 
erations  through  an  air  route  trafidc  con¬ 
trol  center  area  in  which  a  landing  is  not 
made,  and  in  which  there  is  no  CAA  or 
hon-government  air-ground  radio  com¬ 
munication  system  used  on  a  regular 
basis,  the  air  carrier  should  provide  ade¬ 
quate  direct  interphone  service,  with 
priority  given  to  the  handling  of  air  route 
traffic  control  messages,  between  the 
appropriate  non- government  air-ground 
radio  station  and  the  appropriate  air 
route  traflfic  control  units. 

(S^.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
*25.  Interprets  or  applies  secs.  302,  601,  604, 
62  Stat,  985,  1007,  1010,  as  amended;  48 
8.  C.  452,  551,  554) 

tSEAL]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

IP.  R.  Doc.  54-3617;  Filed,  May  14,  1954; 
8:45  a.  m.] 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

Subchapter  B — Export  Regulations 
[6th*  Gen.  Rev.  of  Export  Regs.,  Arndt.  87*1 

Part  371 — General  Licenses 

Part  372 — Provisions  for  Individual  and 
Other  Validated  Licenses 

Part  373 — Licensing  Policies  and 

Related  Special  Provisions 

Part  382 — Denial  or  Suspension  of 
Export  Privileges 

MISCELLANEOUS  AMENDMENTS 

•  1,  Section  371.18  General  license  GLR; 
return  of  certain  commodities  imported 
into  the  United  States  is  amended  in  the 
following  particulars: 

Paragraph  (e)  Commodities  entitled 
to  drawback  of  Customs  duties  is 
amended  to  read  as  follows: 

(e)  Commodities  failing  to  conform  to 
specifications  or  shipped  without  the 
consent  of  the  consignee.  A  commodity 
which  does  not  conform  to  sample  or 
other  specifications,  or  was  shipped 
without  the  consent  of  the  consignee  and 
is  in  the  same  condition  it  was  in  when 
imported  into  the  United  States,  may  be 
returned  under  this  general  license  to 
the  country  from  which  it  was  exported 
to  the  United  States. 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  May  6, 1954. 

2.  Section  372.5  Exportation  of  com- 
modities  for  use  in  the  construction  or 
operation  of  vessels  and  aircraft  para¬ 
graph  (b)  Preparation  of  license  appli¬ 
cations  is  amended  in  the  following 
particulars : 

a.  Subdivision  (iii)  Commodity  de¬ 
scription  and  (iv)  End  use  of  commod¬ 
ities  covered  by  this  application  of 
subparagraph  (1)  Vessels  under  con¬ 
struction  are  amended  to  read  respec¬ 
tively  as  follows: 

(iii)  Commodity  description.  For  ves¬ 
sels  under  40  feet  in  length,  include 
a  statement  as  to  the  length  of  the  ves¬ 
sel.  For  vessels  40  feet  in  length,  or 
over,  show  the  following  information  in 
this  item  or  on  an  attachment  to  the 
application : 

(a)  Hull  number  and  name  of  vessel 
(if  known). 

(b)  Type  of  vessel. 

(c)  Name  and  business  address  of 
prospective  owner,  and  his  nationality. 

id)  (Country  of  registry,  or  intended 
country  of  registry. 

(iv)  End  use  of  commodities  covered 
by  this  application.  If  the  vessel  is  a 
tanker,  the  application  or  an  attach¬ 
ment  thereto  shall  include  the  following 
statement  signed  by  the  prospective 
owner  of  the  vessel  or  his  duly  author¬ 
ized  agent: 

The  vessel  _ 

(Hull  number  and  name  of 
vessel.  If  known) 

for  which  these  commodities  are  required 


*Thl8  amendment  was  published  In  Cur¬ 
rent  Export  BiUletln  No.  728,  dated  May  6, 
1854. 


(will  be  used)  (will  not  be  used) 

(Strike  out  inapplicable  phrase) 
to  transport  petroleum  or  petroleum  products 
directly  or  Indirectly  to  any  Subgroup  A 
destination. 

b.  Subdivision  (i)  Country  of  ulti¬ 
mate  destination,  (ii)  Ultimate  consignee 
in  foreign  country,  (iii)  Commodity 
descripticm,  and  (iv)  End  use  of  com¬ 
modities  covered  by  this  application  of 
subparagraph  (2)  Operating  vessels  and 
aircraft  are  amended  respectively  as 
follows: 

(i)  Country  of  ultimate  destination. 

(a)  Show  country  where  the  vessel  or 
aircraft  will  take  on  the  commodities. 

(b)  If  the  country  where  the  vessel 
or  aircraft  will  take  on  the  commodities 
is  uncertain  at  the  time  of  filing  the 
license  application,  and  the  commodities 
will  not  be  shipped  to  Hong  Kong,  Macao, 
or  a  Subgroup  A  country,  enter  the 
statement:  “Uncertain;  however,  ship¬ 
ment  (s)  will  not  be  made  to  Hong  Kong, 
Macao,  or  a  Subgroup  A  destination.” 
An  export  license  issued  under  these  cir¬ 
cumstances  will  bear  the  following  desti¬ 
nation  restriction:  “Shipment (s)  may 
be  made  to  the  named  vessel  at  any  port 
in  any  country  except  Hong  Kong, 
Macao,  or  a  Subgroup  A  destination." 

(ii)  Ultimate  consignee  in  foreign 
country,  (a)  Show  name  of  owner  and 
port  or  place  where  commodities  will  be 
taken  aboard.  Also,  if  a  vessel,  show 
name  of  vessel. 

(b)  If  the  port  or  place  where  the 
commodities  will  be  taken  aboard  is  un¬ 
certain  at  the  time  of  filing  the  license 
application,  and  the  commodities  will  not 
be  shipped  to  Hong  Kong,  Macao,  or  a 
Subgroup  A  country,  enter  the  state¬ 
ment:  "Port  or  place  where  the  com¬ 
modities  will  be  taken  aboard  the 
vessel  is  uncertain;  however,  the  com¬ 
modity  (ies)  will  not  be  loaded  on  the 
named  vessel  at  a  port  or  place  located 
in  Hong  Kong,  Macao,  or  a  Sut^roup  A 
destination.”  An  export  license  issued 
under  these  circumstances  will  bear  the 
destination  restriction  indicated  in  sub¬ 
division  (i)  of  this  subparagraph. 

(iii)  Commodity  description.  For  ves¬ 
sels  under  40  feet  in  length,  include  a 
statement  as  to  the  length  of  the  vessel. 
For  vessels  40  feet  in  length,  or  over, 
show  the  following  information  in  this 
item  or  on  an  attachment  to  the 
application. 

(a)  Type  of  vessel. 

(b)  Name  and  business  address  of 
owner,  and  his  nationality. 

(c)  Country  of  registry. 

(d)  Name  of  charterer  and  the  terms 
and  type  of  charter,  if  under  charter. 

(iv)  End  use  of  commodities  covered 
by  this  application.  If  the  vessel  is  a 
tanker,  the  application  or  an  attachment 
thereto  shall  include  the  following  state¬ 
ment  signed  by  a  responsible  person  in  a 
position  to  furnish  this  information ;  that 
is,  the  owner  or  his  duly  authorized 
agent,  or  the  owner  and  charterer  (or 
their  duly  authorized  agents)  when  the 
vessel  is  chartered; 

The  vessel _ _ 

(Neune  of  vessel) 

for  which  these  commodities  are  required 
(will  be  used)  (will  not  be  used) 
(Strike  out  inapplicable  phrase) 
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to  transport  petroleum  or  petroleum  products 
directly  or  Indirectly  to  any  Sub^oup  A 
destination. 

c.  The  last  unnumbered  subdivision  of 
subparagraph  (2)  is  designated  subpara¬ 
graph  (4)  Additional  information  and 
now  follows  subparagraph  (3). 

d.  A  new  subparagraph  (3)  Subsequent 
applications  is  added  to  read  as  follows: 

(3)  Subsequent  applications.  After 
the  additional  information  required  by 
the  instructions  set  forth  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph  has 
been  supplied  to  the  Bureau  of  Foreign 
Commerce,  a  subsequent  application  for 
an  additional  license  to  export  commodi¬ 
ties  to  the  same  vessel  or  hull  number 
under  construction  or  the  same  operating 
vessel  may  incorporate  the  required  addi¬ 
tional  information  by  reference  to  the 
previous  application  containing  that  in¬ 
formation.  Such  subsequent  applica- 
cations  shall  include  a  certification  that 
the  information  previously  submitted  to 
the  Bureau  of  Foreign  Commerce  has  not 
changed,  giving  the  appropriate  BFC 
Case  Number  of  the  previously  submitted 
application  or,  if  the  BFC  Case  Number 
is  unknown,  the  applicant’s  reference 
number,  date  of  submission,  and  Sched¬ 
ule  B  Nos.  shown  on  that  application. 
(Whenever  possible,  the  BFC  Case  Num¬ 
ber  should  be  indicated  on  the  applica¬ 
tion  since  failure  to  supply  the  BFC  Case 
Number  may  result  in  delay  in  processing 
the  licensing  application.) 

This  part  of  the  amendment  shall 
become  effective  as  of  May  6, 1954. 

3.  Section  373.40  Iron  and  steel,  para¬ 
graph  (b)  Silicon  steel  materials  is 
amended  to  read  as  folows: 

(b)  Silicon  steel  materials.  In  addi¬ 
tion  to  the  general  provisions  contained 
in  paragraph  (a)  of  this  section,  all 
license  applications  to  export  silicon  steel 
sheets  (commonly  called  electrical 
sheets)  and  strip.  Schedule  B  No.  603595, 
and  transformer  and  choke  laminations 
and  core  assemblies.  Schedule  B  No. 
709920,  shall  set  forth  in  the  commodity 
description  column  of  Form  IT-  or  FC- 
419,  a  complete  description  of  the  mate¬ 
rials  to  be  exported.  The  specifications 
appearing  on  license  applications  must 
agree  with  those  on  the  supporting  docu¬ 
ments.  The  description  on  the  license 
applications  shall  include:  (1)  Specific 
grades,  such  as  armature,  electric,  dy¬ 
namo,  or  transformer;  and  (2)  core  loss 
for  each  grade  and  gauge  which  shall  be 
indicated  either  in  watts  per  pound  or 
watts  per  kilogram  at  a  flux  density  of 
10,000  gausses  and  at  50  cycles  per  sec¬ 
ond.  If  the  core  loss  appears  on  the 
customer’s  order  in  metric  units  or  at  a 
flux  density  of  15,000  gausses,  or  at  60 
cycles,  it  should  be  converted  and  shown 
in  terms  of  watts  per  pound  or  per  kilo¬ 
gram  at  a  flux  density  of  10,000  gausses 
and  at  50  cycles  per  second. 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  June  5, 1954. 

Section  373.71  Supplement  1;  Time 
schedules  for  submission  of  applications 
for  licenses  to  export  certain  Positive  List 
commodities  is  amended  to  read  as 
follows: 


(Second  and  third  quarters  of  1954  *] 


Dept,  of 
Com¬ 
merce 
Schedule 
B  No. 


Commodity 


Submission  dates 


Second  quarter,  1954 


Third  quarter,  1954 


6191.59 

622098 

664998 

829810 

8.397.50 

839900 


Selenium  ^wdcr... _ _ _ 

Ferro.se  lenium . . . . . 

Selenium  metal,  except  selenium-lK'aring  scrap 
materials. 

Selenium-containinc  rubber  comiH)unding  agents 
not  of  coal  tar  oricin:  accelerators. 

Selenium  salts  of  organic  comjwuiuis . 

Selenium  salts  and  compounds,  including  selen¬ 
ium  dioxide. 

Selenium-containing  pigments... _ _ _ .... 


Mar.  1-Mar.  15, 1954 
Mar.  1-Mar.  15,  1954 


FTar.  1-Mar.  15.  1954 
Mar.  1-Mar.  15,  1954 

Mar.  1-Mar.  15,  1954 


}June  IG-June  .30, 1954 


>  Applications  for  licenses  th  export  commodities  for  which  no  specified  filing  dates  arc  announced  may  he  suhniiltpi 
at  any  time  (sw  5  372.3  (a)  of  this  subchajder).  Kx|)ort  aptdications  for  comnuxiities  requiring  a  validatcct  license 
when  moving  in  tran.sit  through  the  I’niled  States  may  be  submitted  at  any  time  and  are  not  subject  to  siH.‘ciiied 
filing  dates  (see  §  372.4  of  this  subchapter). 

This  part  of  the  amendment  shall  become  effective  as  of  May  6, 1954. 

3.  Section  382.51  Table  of  compliance  orders  currently  in  effect  denying  export 
privileges,  paragraph  (b)  Table  of  compliance  orders  is  amended  in  the  following 
particulars : 

a.  The  following  entries  are  added: 


Name  and  address 

Effective 
date  of 
order 

Expiration 
date  of  order 

Aema  News,  420  Market  St.,  San 
Francisco,  Calif. 

5-25-53 

5-1-55 . 

Allen  Textil'*  Co.,  Fifteen  West 

7-31-53 

8-31-53 . 

39th  St.,  New  York  City,  N.  Y. 

American  Tndu.strial  Products  Co., 
Ill  Broadway,  New  York  6,  N. 
Y. 

3-  3-54 

3-3-59 . 

Anieric-an  Industrial  Products  Co  , 
Inc.,  Ill  Broadway,  New  York 

6,  N.  Y.,  and  42  Rue  de  1’ As.soci- 
ation,  Brussels,  Belgium. 

3-  3-54 

3-3-59 . 

American  Indu.strial  Products  Co., 
I.td.,  115  Old  Broad  St.,  London 
EC-2,  England. 

3-  3-54 

3-3-59 . 

American  Industrial  Products  Co., 
G.  m.  b.  H.  a/k/a,  Aminprocom, 
Kattreiiel  2,  Hamburg,  Ger- 

3-  3-54 

3-3-59 . 

many. 

Arciniega-Saavedra,  Casimiro,  P. 
O.  Box  931,  Calexico,  Calif,  and/ 

J  7-24-53 

10-24-.53 . 

or  170  Azueta  Ave.  Mexicali, 
B.  C.,  Mexico. 

1  7-24-53 

1-24-54 . 

Asiatic  Exjiort  Co.,  Fifteen  West 
39th  St.,  New  York,  N.  Y, 

7-31-53 

8-31-53 . 

Asiatic  Extwrt  Co.  of  Canada, 
Ltd.,  Toronto,  Canada. 

7-31-53 

8-31-53 . 

Atlantic  A  Pacific  Wire  A  Cable 
Co.,  Inc.,  112-01  Northern 
Blvd.,  East  Elmhurst,  L.  1., 
N.  Y. 

12-  3-53 

1-3-54 . 

Benaventes- Acosta,  Rafel,  P.  O. 
Box  931,  Calexico,  Calif.,  and/or 

j  7-24-53 

10-24-53 . 

170  Azueta  Ave.,  Mexicali,  B. 
C.,  Mexico. 

f  7-24-53 

1-24-54 . 

Xlhing  Sen  Tjce  (sometimes  known 
as  Le  Ching  Sen),  111  Broad¬ 
way,  New  York  6,  N.  Y.,  and/or 
Kattrepel  2,  Hamburg,  Ger¬ 
many. 

0 

3-  3-54 

3-3-59 . 

Cohn,  Ernst,  384  Herengracht, 
Amsterdam,  C.,  Netherlands 

12-28-53 

12-28-58 _ 

Easy  Enterprises,  Inc.,  Pier  3, 
Miami,  Fla. 

2-  8-64 

8-31-55 

Easy  Machinery  Export  Corn., 
6427  SW.  16th  St.,  Miama,  Fla. 
and  824  92d  St..  Surfside,  Fla. 

2-  8-54 

8-31-66 _ 

Export  privileges  affected 


Fed  KRAI, 
Ue<'.ister 
citation 


General  and  validated  licenses,  all 
commodities,  any  destination;  also 
exports  to  Canada;  excejit  that 
.s))ondcnts  are  iiermittcd  to  make 
G-PU  B  shiiir.ients  out  of  the  Port 
of  San  Francisco,  Calif.  (Belated 
to  Victor  Encland,  which  see.) 
V’alidated  and  general,  all  commod¬ 
ities,  any  di'stination;  .also  e.\|K)rts 
to  Canada.  (On  probation  for 
additional  jK-riod  8-31-53—7-31-54.) 
(Coini)aiiy  related  Charles  Gold¬ 
berg  and  .Asiatic  Exiwrt  Company, 
which  si*e.) 

General  and  validated,  all  commod¬ 
ities,  any  destination,  also  exinirts 
to  Canada.  (Coinjiany  related  to 
Ching  Sen  Lee,  which  see.) 

General  and  validated,  all  commod¬ 
ities,  any  destination,  also  exixirts 
to  Canada.  (Company  related  to 
Ching  Sen  Lee.  which  sec.) 

General  and  validated,  all  commod¬ 
ities,  any  destination,  also  ex|V)rt.s 
to  Canada.  (Company  related  to 
Ching  Sen  Lee,  which  .see.) 

General  and  validated,  all  commod¬ 
ities,  any  de.stination,  also  exjKirts 
to  Canada.  (Company  related  to 
Ching  Sen  Lee,  which  scmi.) 

General  licenses,  all  commodities, 
any  destination. 

Validated  licenses,  all  commodities, 
any  destination.  (On  probation 
for  additional  period  1-24-54 — 1-24- 
56.)  (Uelatcd  to  Botica  Hidalgo, 
which  se«“.) 

Validated  and  general,  all  commodi- 
tiesf,  any  destination;  also  extiorts 
to  Canada.  (On  probation  for  ad¬ 
ditional  iieriod  8-31-53 — 7-31-.54.) 
V'alidated  and  general,  all  commodi¬ 
ties,  any  destination;  also  exports 
to  Canada.  (On  probation  for  ad¬ 
ditional  iieriod  8-31-53—7-31-54.) 
(Company  relaU^d  to  Charles 
Goldl^rg  and  Asiatic  Export 
Comiiany,  which  si'e.) 

General  and  validated,  all  commodi¬ 
ties,  any  destination.  (On  proba¬ 
tion  for  additional  {leriod  1-3-54 — 
12-3-54.) 

General  licenses,  all  commodities, 
any  destination. 

Validated  licenses,  all  commoilities, 
any  destination.  (On  probation 
for  additional  period  1-24-54— 
1-24-56.)  (Related  to  Botica  Hi¬ 
dalgo,  which  see.) 

General  and  validated,  all  commodi¬ 
ties,  any  destination,  also  exports 
to  Canada. 


General  and  validated,  all  commodi¬ 
ties,  any  destination. 

General  and  validated,  all  commodi¬ 
ties,  any  destination;  also  exiM>rts 
to  (iianada. 

General  and  validated,  all  commodi¬ 
ties,  any  destination;  also  exiwrts 
to  Canada.  (Related  to  Is^ore 
Marks,  which  see.) 


18  F.  B.  3073,  • 
5  28  .53. 


18  F.  R.  4607, 
8-  6-53. 


19  F.  B.  1328, 
3-9-54. 


19  F.  P.  1328. 
3-9-54. 


19  F.  R.  1328, 
3-9-54. 


19  F.  R.  1328, 
3-9-54. 


18  F.  R.  4630. 
8-0-53. 


18  F.  R.  4607, 
8-5-53. 


18  F.  R.  4607, 
8-5-53. 


18  F.  R.  8122, 
12-10-53. 


18  F.  R.  4607, 
8-6-53 


19  F.  R.  132St 
3-9-54. 


19  F.  R.  W, 

1- 1-54.  ^ 

19  F.  R. 

2- 11-54. 

19  F.  R.  SO®' 
2-11-51 


Saturday,  May  15,' 1954 
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Dopt.  of 
C'om- 
mercs 
Schedule 
B  No, 

1 

Commodity 

Unit 

Processing 
code  and 
related 
commodity 
group 

GLV 

Dollar- 

value 

limits 

Validated 

license 

required 

775330 

Proce.ssinp  vessels,  non-mixlnp,  n.  e.  c.,  and  specially  fab¬ 
ricated  accessories  and  i)arts,  n.  e.  c.  (specify  by 
name): 

Processing  vessels,  n.  e.  c.,  operating  at  pre.ssures  over 

GIEQ  1 

250 

RO 

775330  • 

200  psi,  and  specially  fabricated  accessories  and  i>arts, 
n.  e.  c.  (1)  '  “ 

Proa'ssinR  vcs.sels,  n.  e.  c.,  operatinR  at  pressures  200 
p.  s.  i.  and  under,  and  specially  fabricated  accessories 
and  parts,  n.  e.  c.,  made  of  or  lined  with  any  corrosion- 
resistant  materials  as  defined  in  the  “General  Notes 
to  Apjx>ndix  A.”  (2)  >  *> 

Separators  and  collectors,  industrial  process  type,  n.  e.  c., 
and  specially  fabricated  accessories  and  i»rts,  n.  e.  c. 
(si)ecify  by  name); 

QIEQl 

250 

R 

77.5.360 

GIEQl 
GlEq  1 

2.50 

RO 

77.5360 

Centrifupes,  electric,  stainless  steel,  solid-bowl  tyjjes,  j 

250 

RO 

775360 

and  si)ecially  fabricated  parts,  n.  e.  c.  (3)  » < 

Filters,  fabricated  of  or  lined  with  any  corrosion-resist- 

QIEQl 

500 

R 

775360 

ant  materials  as  defined  in  the  “General  Notes  to  Ap- 
(lendix  A”,  and  specially  fabricated  parts,  n.  e.  c. 
(8)  >  »• 

Other  solvent  extraction  equipment,  n.  e.  c.,  and 

GIEQl 

600 

R 

775998 

s|)ecially  fabricated  |)ar;5,  ri  e.  c.  (9  and  10)  >  » 
Indu.strial  manufacturing  and  service-indu-stries  ma¬ 
chines,  n.  e.  c.,  and  s|>ecially  fabricated  |)arts,  n.  e.  c. 
(Specify  by  name): 

Jacks,  power,  n.  e.  c.,  with  lifting  capacity  of  10  tons 
and  over,  and  specially  fabricated  parts,  n.  e.  c.  (re¬ 
port  jacks  (or  railway  maintenance  in  722040;  for 
construction  in  722045;  for  mines  in  7:K)810r  for  garage 
u.se  in  793185;  for  aircraft  maintenance  in  794960;  and 
hand-operated  jacks,  n.  e.  c.,  in  617898).  (3)  “ 
Tablet  machines  (for  compressing  tablets  and  pills), 
and  specially  fabricated  parts,  n.  e.  c.  (4)  > 

CONS  8 
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*  The  GLV  dollar-vnlne  limit  is  increased. 

•The  iirooessiiiK  code  Is  clianRed  or  related  commodity  group  number  Is  changed  (see  S  372.2  (b) 
and  <c)  of  tliis  snhcliapter). 

‘  Tlie  letter  “A”  is  a<lded  in  the  column  beaded  “Commodity  lAsts,”  indicating  that  the  com¬ 
modity  is  subject  to  the  IC/I>V  procedure  (see  S  373.2  of  this  8ul>chai)tcr) ,  effective  June  21,  iyr)4. 

*  The  letter  “11”  is  deleted  in  the  column  headed  “Commodity  Lists.”  indicating  that  the  com¬ 
modity  is  no  longer  subject  to  I)L  restrictions  (see  $  374.2  of  this  suhchapter),  and  is  no  longer 
excepted  from  tlie  Time  Limit  li«‘ensing  procedure  (see  Part  377  of  this  suludiajder). 

“The  letter  “K”  is  added  in  the  column  headed  “Commodity  Idsts,”  indicating  that  the  com¬ 
modity  may  be  exiiortcd  under  the  Foreign  Distribution  licensing  procedure  (see  Part  378  of  this 
suhchapter) . 

“  The  destination  control  is  changed  from  RO  to  R.  , 

“The  commodity  description  is  revised  without  sub.stantive  change. 

** 'I'he  effect  of  this  revision  is  to  delete  ferrochroine  containing  over  0.2^  carbon. 

•»  This  revision  removes  from  the  I’ositlve  List  wire  recorders  having  a  transport  speed  of  over 
inches  per  8e<*ond. 

“The  effe<‘t  of  this  revision  Is  to  change  the  controls  from  RO  to  R  on  specially  fabricated  parts 
for  i-oal  cutting  machines,  comliination  coal  cutting-loading  machines,  electric  mine  hoists  of  200 
horsepower  and  over,  and  e<iuipment  for  classifying  or  sizing,  conditioning  and  concentrating  ores, 
coal  and  other  minerals. 

“  This  revision  increases  the  GLV  dollar-value  limit  on  specially  fabricated  parte  for  heavy-duty 
forging  presses. 

*•  This  revision  Increases  the  GI^V  dollar-value  limit  on  specially  fabricated  parts  for  special 
forging  machines  for  bomb  nose  and  tail. 

“  Two  separate  entries  are  established  to  cover  specially  fabricated  parts  for  the  machines 
specifically  listed  under  Schedule  H  No.  773055.  All  s|»ecially  fabricated  parts  not  presently  in- 
olude<l  in  the  iudivitlual  listings  are  include<l  in  the  last  entry  under  Schedule  H  No.  775055. 
Therefore  the  effect  of  this  revision  is  to  change  the  controls  from  R  to  RO,  effective  May  1.3,  1054, 
for  spe<-ially  fabricated  i>arts  for  such  machines  for  which  validated  license  is  required  to  R  and  O 
country  d**atinntion8. 

“The  controls  are  changed  from  R  to  RO  on  equipment  s|)eclally  designed  for  the  production 
of  sodium  and  magnesium,  effective  May  13,  1054.  (They  are  presently  included  in  the  last  entry 
under  ^Schedule  It  No.  775035.) 

”  Production  e<iuipnient  for  antibiotics  other  than  penicillin  and  streptomycin  are  presently 
Included  in  the  last  entry  under  Schedule  B  No.  775035. 

“  Pressure  vessels  and  vacuum  vessids  operating  at  pressures  of  200  p.  s.  i.  and  under,  and  parts 
therefor,  are  changed  from  RO  to  K  control,  if  they  are  c-orrosion  resistant  and  deleted  if  they 
are  iion-corrosi()n  resistant. 

Specially  fabricated  parts,  n.  e.  c.,  are  added,  effective  May  13,  1054. 


This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  May  6,  1954,  unless 
otherwise  indicated  in  the  foothotes. 

Shipments  of  any  commodities  re¬ 
moved  from  general  license  to  Country 
Group  R  or  Country  Group  O  destina¬ 
tions  as  a  result  of  changes  set  forth  in 
Part  2  of  this  amendment,  which  were 
on  dock,  on  lighter,  laden  aboard  an  ex¬ 
porting  carrier,  or  in  transit  to  a  port  of 
exit  pursuant  to  actual  orders  for  ex¬ 
port  prior  to  12:01  a.  m..  May  13,  1954, 
may  be  exported  under  the  previous  gen¬ 
eral  license  provisions  up  to  and  includ¬ 
ing  June  5,  1954.  Any  such  shipment 
not  laden  aboard  the  exporting  carrier 
on  or  before  June  5,  1954,  requires  a 
validated  license  for  export. 

(Sec.  3.  63  Stat.  7;  65  Stat.  43:  67  Stat.  62; 
60  U.  S.  C.  App.  Sup.  2023.  E.  O.  9630,  Sept. 
27,  1945,  10  F.  R.  12245,  3  CFR,  1945  Supp4 


E.  O.  9919,  Jan.  3,  1948,  13  F.  R.  59,  3  CFR, 
1948  Supp.) 

IjORING  K.  Macy, 

Director, 

Bureau  of  Foreign  Commerce. 

[F.  R.  Doc.  54-3587;  Filed,  May  14,  1954; 
8:45  a.  m.] 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— rCivil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

FOREIGN  OPERATIONS  ADMINISTRATION 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraphs  (f),  (g)  and 
(h>  are  added  to  §  6.149,  as  set  out  below. 


§  6.149  Foreign  Operations  Adminis¬ 
tration.  •  *  • 

(f)  One  Special  and  Confidential  As¬ 
sistant  to  the  Director,  Office  of  Labor 
Affairs. 

(g)  Deputv  Director,  Office  of  Public 
Reports. 

(h)  Two  Information  Specialists,  Of¬ 
fice  of  Public  Reports. 

(R.  S.  1763,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  3  CFR  1953  Supp.  18  F.  R. 
1823) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  54-3631;  Filed,  May  14,  1954; 
8:48  a.  m..] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6101]  ’ 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

Moye  Photographers 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.200  Sample,  offer  or  order 
conformance.  Subpart — Offering  un¬ 
fair,  improper  and  deceptive  induce¬ 
ments  to  purchase  or  deal:  §  3.1955  Free 
goods;  §  3.2060  Sample,  offer  or  order 
conformance.  In  connection  with  the 
offering  for  sale,  sale,  or  distribution  of 
photographs  in  commerce:  (A)  Repre¬ 
senting  over  the  telephone  or  otherwise, 
directly  or  by  implication,  that  a  photo¬ 
graph  will  be  presented  for  correctly  an¬ 
swering  a  question  or  inquiry  unless  such 
photograph  is  actually  given  as  repre¬ 
sented;  (B)  using  the  word  “free”  or  any 
other  word  or  words  of  similar  import 
or  meaning,  in  advertising  or  in  other 
offers  to  the  public,  to  designate  or  de¬ 
scribe  any  photograph,  or  other  article 
of  merchandise:  (1)  When  all  of  the  con¬ 
ditions,  obligations,  or  other  prerequi¬ 
sites  to  the  receipt  and  retention  of  the 
“free”  article  of  merchandise  are  not 
clearly  and  conspicuously  explained  or 
set  forth  at  the  outset  so  as  to  leave  no 
reasonable  probability  that  the  terms  of 
the  advertisement  or  offer  might  be  mis¬ 
understood;  or  (2)  when,  with  respect  to 
any  article  of  merchandise  required  to  be 
purchased  in  order  to  obtain  the  “free” 
article,  the  offerer  either  (a)  increases 
the  ordinary  and  usual  price;  or  (b) 
reduces  the  quality;  or  (c)  reduces  the 
quantity  or  size  of  such  article  of  mer¬ 
chandise;  (C)  representing  through  the 
use  of  coupons,  certificates,  or  otherwise 
that  photographs  of  a  designated  kind 
and  character  will  be  made  for  a  stipu¬ 
lated  price  or  at  a  time  or  times  speci¬ 
fied,  unless  this  is  in  fact  done  and  with¬ 
out  the  imposition  of  conditions  not 
clearly  stated  or  revealed  when  such  rep¬ 
resentation  is  made;  and  (D)  represent¬ 
ing  that  finished  photographs  will  be 
delivered  to  purchasers  or  will  be  deliv¬ 
ered  at  a  specified  time  or  place  when 
such  delivery  is  not  made,  in  fact;  pro¬ 
hibited. 


Saturday^  May  15,  1954 
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(Sec.  6,  38  Stat.  722;  15  U.  S.  C.  45.  Interpret 
or  apply  sec.  5.  38  Stat.  719;  15  U.  S.  C.  45) 
[Cease  and  desist  order,  Moye  Photographers, 
Washington.  D.  Docket  6101,  April  23, 
1954] 

In  the  Matter  of  E.  T.  Moye,  an  Individ¬ 
ual  Trading  as  Moye  Photographers 

Pursuant  to  the  provisions  of  the 
Federal  Trade  Commission  Act,  the 
Federal  Trade  Commission  on  May  21, 
1953,  issued  and  subsequently  served  its 
complaint  in  this  proceeding  upon  re¬ 
spondent  E.  T.  Moye,  an  individual 
trading  as  Moye  Photographers,  charg¬ 
ing  him  with  the  use  of  unfair  and  de¬ 
ceptive  acts  and  practices  in  commerce 
in  violation  of  the  provisions  of  that  act. 
At  hearings  held  thereafter,  testimony 
,  and  other  evidence  were  introduced  in 
support  of  and  in  opposition  to  the  alle¬ 
gations  of  the  complaint  before  a  hear¬ 
ing  examiner  of  the  Commission.  On 
November  12, 1953,  the  hearing  examiner 
filed  his  initial  decision. 

The  Commission  subsequently  placed 
this  case  on  its  own  docket  for  review 
and,  having  reason  to  believe  that  the 
Initial  decision  of  the  hearing  examiner 
did  not  constitute  an  appropriate  dis¬ 
position  of  the  proceeding,  it  issued,  on 
March  4,  1954,  and  thereafter  served  its 
order  affording  the  respondent  and 
counsel  supporting  the  complaint  an 
opportunity  to  show  cause  why  the  initial 
decision  should  not  be  altered  in  the 
manner  and  to  the  extent  shown  in  the 
tentative  decision  attached  to  that  order. 
No  appearance  was  entered  however  in 
response  to  such  leave  to  show  cause. 

This  case  regularly  came  on  there¬ 
after  for  final  consideration  by  the  Com¬ 
mission  upon  the  record  herein  on 
review,  and  the  Commission,  having  duly 
considered  such  record,  now  finds  that 
this  proceeding  is  in  the  public  interest 
and  concludes  additionally  that  the 
aforementioned  tentative  decision  is  an 
appropriate  decision  and  now  should  be 
adopted  as  the  d^ision  of  the  Com¬ 
mission. 

It  is  therefore  ordered.  That  the  tenta¬ 
tive  decision  of  the  Commission  as  at¬ 
tached  to  the  order  of  March  4,  1954,  be, 
and  it  hereby  is,  adopted  as  the  decision 
of  the  Commission  in  disposition  of  this 
proceeding. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Comihission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  the 
order  to  cease  and  desist  contained  in 
^id  tentative  decision,  a  copy  of  which 
is  attached  hereto.* 

Issued:  April  23, 1954. 

By  the  Commission.* 

[seal]  Robert  M.  Parrish, 

Secretary. 

[P.  R.  Doc.  54-3728;  Piled,  May  14,  1954; 

8:58  a.  m.] 


’Piled  as  part  of  original  document. 
’Commissioner  Mead  concurs  except  for 
the  form  of  the  order  regarding  use  of  the 
word  “free”.  (See  Mead  dissent  in  the  mat- 
of  Walter  J.  Black,  Inc.,  et  al..  Docket 
5571.) 


[Docket  6182] 

Fart  3 — Digest  of  Cease  and  Desist 
Orders 

HARRY  BERNSTEIN  it  SONS.  INC.,  ET  AL. 

Subpart — Misbranding  or  mislabeling: 

§  3.1190  Composition:  Wool  Products 
Labeling  Act;  §  3.1325  Source  or  origin-^ 
Maker  or  Seller — Wool  Products  Label¬ 
ing  Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis¬ 
closure:  §  3.1845  Composition — Wool 
Products  Labeling  Act;  §  3.1900  Source 
or  origin — Wool  Products  Labeling  Act. 
In  connection  with  the  introduction  or 
manufacture  for  introduction  into  com¬ 
merce,  or  the  offering  for  sale,  sale, 
transportation  or  distribution  in  com¬ 
merce,  of  men’s  suits  or  other  “wool 
products”  as  such  products  are  defined 
in  and  subject  to  the  Wool  Products 
Labeling  Act  of  1939,  which  products 
contain,  purport  to  contain,  or  in  any 
way  are  represented  as  containing 
“wool,”  “reprocessed  wool,”  or  “reused 
wool,”  as  those  terms  are  defined  in  said 
act,  misbranding  such  products  by:  (1) 
Falsely  or  deceptively  stamping,  tagging, 
labeling,  or  otherwise  identifying  such 
products  as  to  the  character  or  amount 
of  the  constituent  fibers  included  there¬ 
in;  (2)  failing  to  securely  affix  to  or 
place  on  each  such  product  a  stamp,  tag, 
label,  or  other  means  of  identification 
showing  in  a  clear  and  conspicuous  man¬ 
ner;  (a)  the  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive  of 
ornamentation  not  exceeding  five  per 
centum  of  said  total  fiber  weight,  of  (1) 
wool,  (2)  reprocessed  wool,  (3)  reused 
wool,  (4)  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  per  centum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers;  (b)  the 
maximum  percentage  of  the  total  weight 
of  such  wool  product  of  any  non-fibrous 
loading,  filling,  or  adulterating  matter; 
and  (c)  the  name  or  the  registered  iden¬ 
tification  number  of  the  manufacturer  of 
such  wool  iMToduct  or  of  one  or  more  per¬ 
sons  engaged  in  introducing  such  wool 
product  into  commerce,  or  in  the  offer¬ 
ing  for  sale,  sale,  transportation,  distri¬ 
bution,  or  delivery  for  shipment  thereof 
in  commerce,  as  “commerce”  is  defined 
in  the  Wool  Products  Labeling  Act  of 
1939;  (3)  Using  stamps,  tags,  labels  or 
other  means  of  identification  upon  such 
wool  products,  which  are  blurred,  indis¬ 
tinct,  or  illegible;  and  (4)  using  any 
samples,  swatches,  or  specimens  of  wool 
products  with  which  to  promote  sales  in 
commerce,  unless  labeled  or  marked  to 
show  their  respective  fiber  content  and 
other  information  required  by  law;  pro¬ 
hibited,  subject  to  the  proviso,  however, 
that  the  foregoing  provisions  concern¬ 
ing  misbranding  shall  not  be  construed 
to  prohibit  acts  permitted  by  paragraphs 
(a)  and  (b)  of  section  3  of  the  Wool 
Products  Labeling  Act  of  1939;  and  to 
the  further  provision  that  nothing  con¬ 
tained  in  the  order  shall  be  construed  as 
limiting  any  applicable  provisions  of  said 
act  or  the  rules  and  regulations  promul¬ 
gated  thereunder. 

(Sec.  6.  38  stat,  722,  sec.  6,  54  Stat.  1131; 
15  U.  S.  C.  46,  68cl.  Interpret  or  apply  sec.  5, 
88  Stat.  719,  secs.  2-5,  54  Stat.  1128-1130; 


15  U.  S.  C.  45,  68-68  (c))  [Cease  and  desist 
order,  Harry  Bernstein  &  Sons,  Inc.,  et  al.. 
New  York,  N.  Y,  Docket  6182,  April  15,  1954] 

In  the  Matter  of  Harry  Bernstein  &  Sons, 
Inc.,  a  Corporation,  and  Harry  Bern¬ 
stein,  Herbert  Bernstein,  and  Leon 
Bernstein.  Individually,  and  as  Officers 
of  Said  Corporation 

This  proceeding  was  Instituted  by 
complaint  which  charged  respondents 
with  the  use  of  unfair  and  deceptive 
acts  and  practices  in  violation  of  the 
provisions  of  the  Federal  Trade  Com¬ 
mission  Act  and  the  Wool  Products 
Labeling  Act  of  1939. 

It  was  disposed  of,  as  announced  by 
the  Commission’s  “Notice”,  dated  April 
22,  1954,  through  the  consent  settlement 
procedure  provided  in  Rule  V  of  the 
Commission’s  rules  of  practice  as  fol¬ 
lows; 

The  consent  settlement  tendered  by 
the  parties  in  this  proceeding,  a  copy  of 
which  is  served  herewith,  was  accepted 
by  the  Commission  on  April  15,  1954  and 
ordered  entered  of  record  as  the  Com¬ 
mission’s  findings  as  to  the  facts,  conclu¬ 
sion,  and  order  in  disposition  of  this 
proceeding. 

The  time  for  filing  report  of  compli¬ 
ance  pursuant  to  the  aforesaid  order 
runs  from  the  date  of  service  hereof. 

Said  order  to  cease  and  desist,  thus 
entered -of  record,  following  the  findings 
as  to  the  facts  *  and  conclusion,’  reads  as 
follows; 

It  is  ordered.  That  the  respondent 
Harry  Bernstein  &  Sons.  Inc.,  a  corpora¬ 
tion,  and  its  officers,  and  respondents 
Harry  Bernstein,  Herbert  Bernstein  and 
Leon  Bernstein,  individually,  and  as 
officers  of  said  corporation,  and  re¬ 
spondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction  or  manufacture  for 
introduction  into  commerce,  or  the  offer¬ 
ing  for  sale,  sale,  transportation  or  dis¬ 
tribution  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act  and  the  Wool  Products  Labeling 
Act  of  1939,  of  men’s  suits  or  other  “wool 
products”  as  such  products  are  defined 
in  and  subject  to  the  Wool  Products 
Labeling  Act  of  1939,  which  products 
contain,  purport  to  contain,  or  in  any 
way  are  represented  as  containing 
“wool,”  “reprocessed  wool”  or  “reused 
wool,”  as  those  terms  are  defined  in  said 
act,  do  forthwith  cea.se  and  desist  from 
misbranding  such  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identify¬ 
ing  such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  in¬ 
cluded  therein; 

2.  Failing  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag,  label 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner; 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive  of 
ornamentation  not  exceeding  five  per- 
centum  of  said  total  fiber  weight,  of  (1) 
wool,  (2)  reprocessed  wool,  (3)  reused 
wool,  (4)  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
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fiber  is  five  percentum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  product  of  any 
non-fibrous  loading,  filling,  or  adulteraU 
ing  matter;  * 

(c)  The  name  or  the  registered  iden¬ 
tification  number  of  the  manufacturer  of 
such  wool  product  or  of  one  or  more  per¬ 
sons  engaged  in  introducing  such  wool 
product  into  commerce,  or  in  the  offering 
for  sale,  sale,  transportation,  distribu¬ 
tion,  or  delivery  for  shipment  thereof  in 
commerce,  as  “commerce”  is  defined  in 
the  Wool  Products  Labeling  Act  of  1939. 

3.  Using  stamps,  tags,  labels  or  other 
means  of  identification  upon  such  wool 
products,  which  are  blurred,  indistinct 
or  illegible.  , 

4.  Using  any  samples,  swatches  or 
specimens  of  wool  products  with  which 
to  'promote  sales  in  commerce,  unless 
labeled  or  marked  to  show  their  respec¬ 
tive  fiber  content  and  other  information 
required  by  law. 

Provided.  That  the  foregoing  provi¬ 
sions  concerning  misbranding  shall  not 
be  construed  to  prohibit  acts  permitted 
by  paragraphs  (a)  and  (b)  of  section  3 
of  the  Wool  Products  Labeling  Act  of 
1939:  And  provided  further ,  That  noth¬ 
ing  contained  in  this  order  shall  be 
construed  as  limiting  any  applicable  pro¬ 
visions  of  said  act  or  the  rules  and  regu¬ 
lations  promulgated  thereunder. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order  file  with  the  Commission  a  report 
in  writing  setting  lorth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

The  foregoing  consent  settlement  is 
hereby  accepted  by  the  Federal  Trade 
Commission  and  ordered  entered  of 
record  on  this  15th  day  of  April  1954. 

Issued:  April  22,  1954. 

By  direction  of  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  54-3626;  Filed,  May  14,  1954; 

8:47  A.  m.] 


(File  No.  21-95] 

Part  36 — Range  Boiler  Industry 
ORDER  RESCINDING  TRADE  PRACTICE  RULES 

Whereas,  the  Commission  on  August 
21,  1931,  promulgated  trade  practice 
rules  for  the  Range  Boiler  Industry 
which  were  codified  in  the  Code  of  Fed¬ 
eral  Regulations  (16  CFR  Part  36) ;  and 

Whereas,  it  appearing  that  the  rules 
for  this  industry  are  in  some  respects 
obsolete,  and  that  the  practices  em¬ 
braced  therein  have  been  adequately 
covered  by  the  rules  for  the  Water  Heat¬ 
er  Industry  issued  on  January  11,  1945; 
and 

Whereas,  it  appearing  that  under  the 
circumstances  proceedings  for  the  re¬ 
vision  of  the  said  rules  do  not  appear 
necessary  in  the  public  interest: 


It  is  ordered.  That  the  said  rules  be 
and  the  same  are  hereby  rescinded. 

Issued:  May  12,  1954. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

IF.  R.  Doc.  54-3727;  Filed,  May  14.  1954; 
8:57  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  XIV — The  Renegotiation 
Board 

Subchapter  B — Renegotiaton  Board  Regulations 
Under  the  1951  Act 

Part  1453 — ^Mandatory  Exemptions 
From  Renegotiation 

RAW  MATERIALS 

In  §  1453.2,  paragraph  (b)  Raw  mate¬ 
rials  is  amended  by  inserting  the  follow¬ 
ing  immediately  after  the  words  ‘‘Colum- 
bium  ore  and  concentrates;  columbium 
oxide,  ferro -columbium”  appearing  in 
the  list  following  subparagraph  (3) : 
“Concrete,  ready  mixed”. 

(Sec.  109,  65  Stat.  22;  50  U.  S.  C.  App.  Sup. 
1219) 

Dated:  May  12.  1954. 

George  C.  McConnaughey, 
Chairman. 

[F.  R.  Doc.  54-3627;  Filed,  May  14,  1954; 
8:47  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix— 4’ublic  Land  Orders 

(Public  Land  Order  950] 

Utah  and  Wyoming 

TRANSFERRING  LANDS  FROM  ASHLEY  TO  WA¬ 
SATCH  NATIONAL  FOREST,  FROM  WASATCH 
TO  ASHLEY  NATIONAL  FOREST,  FROM  WA¬ 
SATCH  TO  UINTA  NATIONAL  FOREST  AND 
FROM  UINTA  TO  ASHLEY  NATIONAL  FOREST 

The  land  description  in  Federal  Regis¬ 
ter  Document  54-2439  appearing  on 
pages  1931-32  of  the  issue  for  April  6, 
1954,  so  far  as  such  description  relates  to 
land  in  T.  5  S.,  R.  8  W.,  Uinta  Special 
Meridian,  should  read  “secs.  5  to  8,  inclu¬ 
sive,  and  secs.  17  and  18.” 

[SEAL]  Earl  G.  Harrington, 

Acting  Assistant  Director. 

(F.  R.  Doc.  54-3618;  Filed,  May  14,  1954; 
8:45  a.  m.] 


[Public  Land  Order  953] 

Alaska 

modifying  EXECUTIVE  ORDER  NO.  6957  OF 
FEBRUARY  4.  1935  SO  AS  TO  PERMIT  MIN¬ 
ERAL  LEASING  OF  THE  RESERVED  LANDS 

Correction 

In  F.  R.  Doc.  54-2921,  appearing  at 
page  2260  of  the  issue  for  Tuesday,  April 
20,  1954,  the  last  three  words  “for  such 
lands”  should  be  deleted. 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

[General  Administrative  Order  V-1,  Arndt.  1] 

GAO  V-1 — ^Establishing  the  Position  op 
Assistant  Director  for  Materials 

CERTAIN  functions  AND  DUTIES 

1.  General  Administrative  Order  V-1, 
dated  November  5,  1953,  is  amended  by 
adding  the  following  subparagraph  p  to 
paragraph  2 : 

p.  Perform  the  functions  of  the  Direc¬ 
tor  with  respect  to  authorizing  plans, 
dates  and  extent  of  any  disposition  of 
materials  acquired  under  section  303  of 
the  Defense  Production  Act  of  1950,  as 
amended,  which  are  excess  tq  the  needs 
of  programs  under  such  act  and  which  it 
might  not  be  appropriate  to  place  in  the 
national  stockpile. 

2.  This  order  shall  take  effect  on  April 
30,  1954. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 
Director. 

[F.  R.  Doc.  54-3737;  Filed,  May  13.  1954; 
2:16  p.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  240 — General  Rules  and  Regula¬ 
tions  Under  the  Securities  Exchange 
Act  of  1934 

DECLARING  EFFECTIVE  EXCHANGE  DISTRIBU¬ 
TION  PLAN  OF  MIDWEST  STOCK  EXCHANGE 

The  Securities  and  Exchange  Com¬ 
mission  has  announced  that  it  has  de¬ 
clared  effective  until  the  close  of  business 
on  August  27,  1954,  an  Exchange  Distri¬ 
bution  Plan  filed  by  the  Midwest  Stock 
Exchange  on  April  29,  1954,  pursuant  to 
the  provisions  of  §  240.10b-2  (d)  (Rule 
X-lOB-2  (d) )  under  the  Securities  Ex¬ 
change  Act  of  1934. 

The  Exchange  Distribution  Plan  of 
the  Midwest  Stock  Exchange  pemits 
members,  member  firms  and  member 
corporations  to  make  a  distribution  of 
a  block  of  securities  at  the  market  on 
the  Exchange  under  specified  conditions 
when  the  regular  market  on  the  Ex¬ 
change  cannot  otherwise  absorb  the 
block  of  securities  within  a  reasonable 
time  and  at  a  reasonable  price  or  prices. 
The  only  significant  difference  between 
the  Midwest  Stock  Exchange  Plan  and 
the  Plans  of  the  New  York,  American 
and  San  Francisco  Stock  Exchanges, 
each  of  which  has  previously  been  de¬ 
clared  effective  for  an  experimental  pe¬ 
riod  ending  on  August  27,  1954,  pertains 
to  the  charging  of  commissions  to  pur¬ 
chasers  of  a  security  being  distributed. 
The  three  Plans  now  in  effect  provide 
that  purchasers  shall  pay  commissions  in 
agency  transactions  and  shall  be  charged 
net  prices  in  principal  transactions. 
Under  the  Plan  of  the  Midwest  Stock 
Exchange,  purchasers  need  not  b« 
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charged  commissions  in  agency  transac¬ 
tions  and  may  be  charged  the  equivalent 
of  a  commission  in  principal  transac¬ 
tions. 

The  text  of  the  Commission’s  action 
follows: 

The  Securities  and  Exchange  Commis¬ 
sion,  acting  pursuant  to  the  provisions 
of  the  Securities  Exchange  Act  of  1934, 
particularly  sections  10  (b)  and  23  (a) 
thereof  and  §  240.10b-2  (d)  (Rule  X- 
lOB-2  (d) )  thereunder,  deeming  it  nec¬ 
essary  for  the  exercise  of  the  functions 
vested  in  it,  and  having  due  regard  for 
the  public  interest  and  for  the  protec¬ 
tion  of  investors,  does  hereby  declare  ef¬ 
fective  the  Exchange  Distribution  Plan 
of  the  Midwest  Stock  Exchange  until  the 
close  of  business  on  August  27,  1954,  on 


condition  that  if  at  any  time  It  appears 
to  the  Commission  necessary  or  appro¬ 
priate  in  the  public  interest  or  for  the 
protection  of  investors  so  to  do  the  Com¬ 
mission  may  suspend  or  terminate  the 
effectiveness  of  said  Plan  by  sending  at 
least  ten  days’  written  notice  to  the  Mid¬ 
west  Stock  Exchange. 

The  Commission  finds  that  the  notice 
and  public  procedure  specified  in  sec¬ 
tions  4  (a)  and  (b)  of  the  Administra¬ 
tive  Procedure  Act  are  unnecessary  since 
the  Exchange  Distribution  Plan  of  the 
Midwest  Stock  Exchange  is  substantially 
the  same  as  the  Exchange  Distribution 
Plans  heretofore  declared  effective  for 
the  New  York  Stock  Exchange,  Ameri¬ 
can  Stock  Exchange  and  San  Francisco 


Stock  Exchange.  The  Commission  fur¬ 
ther  finds,  in  accordance  with  the  pro¬ 
visions  of  section  4  (c)  of  the  Adminis¬ 
trative  Procedure  Act,  that  paragraph 

(d)  of  Rule  X-lOB-2  and  this  action 
have  the  effect  of  granting  exemption 
and  relieving  restriction,  and  that,  there¬ 
fore,  this  action  may  be  and  is  hereby 
declared  effective  May  7,  1954. 

(Sec.  23,  48  Slat.  901,  as  amended;  15  U.  S.  C. 
78w) 

By  the  Commission. 


[seal! 

May  7,  1954. 


Orval  L.  DuBois, 
Secretary. 


IF.  B.  Doc.  64-3623;  Piled,  May  14,  1954; 
8:46  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

C7CFR  Part  917] 

[Docket  No.  AC>-2481 

Handung  of  Milk  in  Black  Hills,  South 
Dakota,  Marketing  Area 

NOTICE  OF  recommended  DECISION  AND 
opportunity  to  file  written  excep¬ 
tions  with  respect  to  proposed 
marketing  agreement  and  order 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
hereinafter  referred  to  as  the  “act,”  and 
the  applicable  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  the  for¬ 
mulation  of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900) ,  no¬ 
tice  is  hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  a  proposed  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  Diilk  in  the  Black  Hills,  South  Dakota, 
marketing  area.  Interested  parties  may 
file  written  exceptions  to  this  decision 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.,  not  later  than  the  close  of 
business  on  the  15th  day  after  publica¬ 
tion  of  this  decision  in  the  Federal  Reg¬ 
ister.  Exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
marketing  agreement  and  order  were 
formulated,  was  conducted  at  Rapid 
City,  South  Dakota  on  July  29-31,  1953, 
pursuant  to  notice  thereof  which  was 
issued  on  July  7,  1953  (18  F.  R.  4066). 

The  material  issues  of  record  related 
to: 

(1)  Whether  the  handling  of  milk  in 
the  Black  Hills,  South  Dakota,  market¬ 
ing  area  is  in  the  current  of  interstate 
or  foreign  commerce,  or  directly  bur¬ 
dens,  obstructs,  or  affects  interstate  or 


foreign  commerce  in  milk  or  milk  prod¬ 
ucts; 

(2)  Whether  the  issuance  of  an  order 
regulating  the  handling  of  milk  in  the 
Black  Hills,  South  Dakota,  marketing 
area  will  tend  to  effectuate  the  declared 
policy  of  the  act;  and 

(3)  The  appropriate  terms  and  con¬ 
ditions  to  be  included  in  an  order  with 
respect  to : 

(a)  The  scope  of  the  regulation, 

(b)  The  classification  of  milk, 

(c)  Transfers  of  milk  between  plants, 

(d)  Class  prices, 

(e)  Payments  with  respect  to  other 
source  milk, 

(f )  Payments  to  producers, 

(g)  A  base  and  excess  plan, 

(h)  The  administrative  assessment, 
and 

(i)  Other  administrative  provisions. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  upon  the  evi¬ 
dence  in  the  record. 

1.  Interstate  commerce.  The  han¬ 
dling  of  milk  in  the  Black  Hills,  South 
Dakota,  marketing  area  is  in  the  current 
of  interstate  commerce  and  directly  bur¬ 
dens,  obstructs  or  affects  interstate 
commerce  in  milk  or  its  products. 

Of  the  approximately  175  producers 
regularly  supplying  the  Black  Hills, 
South  Dakota,  marketing  area,  five  re¬ 
side  in  the  state  of  Wyoming.  In  addi¬ 
tion  milk  is  imported  from  Minnesota 
into  the  marketing  area  during  the  ep- 
tire  year.  In  the  past  the  market  has 
been  short  of  milk  during  certain  months 
of  the  year  and  milk  has  been  imported 
from  Minnesota  to  augment  local  sup¬ 
plies  in  a  quantity  sufficient  to  meet  the 
requirements  of  the  market.  Recently 
several  handlers  have  been  importing 
milk  from  Minnesota  regularly  regard¬ 
less  of  the  adequacy  of  local  supplies. 
This  milk  is  packaged  by  the  supplier  in 
2-quart  cartons.  No  handler  in  the  pro¬ 
posed  area  at  the  present  time  has  facili¬ 
ties  for  packaging  milk  in  this  size 
container. 

In  addition  to  the  milk  which  Is 
brought  into  the  area  from  outside 


South  Dakota,  the  record  shows  that 
milk  is  regularly  disposed  of  outside  the 
state.  Handlers  located  in  the  market¬ 
ing  area  operate  routes  which  extend 
into  Wyoming.  The  evidence  indicates 
that  a  minimum  of  600  quarts  of  milk 
daily  is  disposed  of  in  the  State  of  Wyo¬ 
ming  on  such  routes. 

From  the-  foregoing  facts  It  is  clear 
that  the  handling  of  milk  in  the  Black 
Hills,  South  Dakota,  marketing  area  is  in 
the  current  of  interstate  commerce  and 
directly  burdens,  obstructs  or  affects 
interstate  commerce  in  milk  or  its 
products. 

2.  Need  for  an  order.  The  Issuance 
of  an  order  to  regulate  the  handling  of 
milk  in  the  Black  Hills,  South  Dakota, 
marketing  area  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

Witnesses  for  both  producers  and  han¬ 
dlers  testified  that  for  some  time  milk 
marketing  in  the  Black  Hills  has  been 
characterized  by  disorderliness  and  in¬ 
stability  and  that  a  milk  marketing 
order  would  be  desirable  to  restore  har¬ 
mony  to  the  market. 

Two  bargaining  cooperative  associa¬ 
tions  represent  a  large  majority  of  the 
producers  in  the  market.  One  supplies 
milk  to  handlers  in  Rapid  CTity  and  Cus¬ 
ter  and  the  other  supplies  milk  to  han¬ 
dlers  in  the  northern  portion  of  the  area. 
In  addition  there  are  two  operating  co¬ 
operative  associations,  one  at  Rapid  City 
and  the  other  at  Spearfish,  which  proc¬ 
ess  and  distribute  fluid  milk.  The  entire 
Grade  A  membership  of  each  of  these 
associations,  however,  are  also  members 
of  one  or  the  other  of  the  two  bargain¬ 
ing  associations.  Several  of  the  direc¬ 
tors  of  the  bargaining  association  at 
Rapid  City  are  also  directors  of  the  op¬ 
erating  cooperative  located  there,  and 
several  of  the  directors  of  the  other  bar¬ 
gaining  association  are  also  directors  of 
the  operating  cooperative  at  Spearfish. 

The  bargaining  association  in  the 
northern  portion  of  the  area  has  been 
relatively  successful  in  gaining  recogni¬ 
tion  from  handlers  as  the  representative 
of  its  member  producers,  and  most  of  the 
handlers  in  that  portion  of  the  market- 
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ing  area  purchase  their  milk  through  it. 
This  end  was  not  achieved,  however, 
without  disruption  of  the  orderly  mar¬ 
keting  processes.  Shortly  after  the  as¬ 
sociation  was  formed  in  1950,  handlers 
refused  to  accept  milk  from  it.  This  dis¬ 
pute  was  finally  compromised,  but  wras 
shortly  followed  by  a  producers’  strike 
when  the  handlers  attempted  to  arbi¬ 
trarily  lower  the  price  of  milk  to  pro¬ 
ducers.  One  handler  continues  to  refuse 
to  buy  milk  from  the  association.  Being 
engaged  exclusively  in  the  fluid  milk 
business,  several  producers  have  been 
induced  to  leave  the  association  and  de¬ 
liver  milk  to  him  as  non-members,  by 
the  attraction  of  a  Class  I  price  for  all 
milk  delivered.  The  remainder  of  the 
producers  in  that  portion  of  the  area  are 
paid  a  price  based  on  the  utilization  of 
milk  by  the  handlers  who  purchase  milk 
from  the  association. 

The  bargaining  association  in  the 
Rapid  City  and  Custer  portion  of  the 
area  has  been  unsuccessful  in  gaining 
recognition  from  the  handlers  as  being 
the  representative  of  its  member  pro¬ 
ducers.  As  in  the  northern  portion  of 
the  area,  the  marketing  of  milk  here  has 
been  characterized  by  strikes  and  dis- 
orderliness.  In  1950  the  market  had  be¬ 
come  so  demoralized  that  civic  organiza¬ 
tions  created  an  unofficial  committee 
known  as  the  “Rapid  City  Milk  Commis¬ 
sion’’  to  attempt  to  restore  order  to  the 
market.  The  membership  of  the  com¬ 
mission  consisted  of  one  producer,  one 
producer-handler,  one  handler,  a  doctor, 
a  consumer  and  a  representative  of  the 
Parent-Teachers  Association.  As  a  re¬ 
sult  of  the  efforts  of  the  commission, 
conditions  were  improved  temporarily. 

The  most  recent  disruption  of  the 
market  occurred  during  the  spring  of 
1953.  Faced  with  unusually  heavy  pro¬ 
duction,  the  bargaining  association  in 
the  northern  portion  of  the  area  agreed 
to  furnish  a  handler  with  milk  for  sub¬ 
stantially  less  than  the  Class  I  price  for 
sale  to  the  Ellsworth  Air  Base  at  Rapid 
City.  The  milk  in  question  is  both  used 
in  the  mess  halls  and  sold  through  the 
commissary  store  on  the  base.  At  the 
time  the  contract  took  effect,  milk  was 
selling  for  22  cents  per  quart  in  Rapid 
City,  The  commissary  offered  milk  for 
sale  at  15  cents  per  quart.  While  the 
purchase  of  milk  through  the  commis¬ 
sary  is  restricted  to  personnel  at  the 
ba.se,  the  handlers  allege  that  the  im¬ 
mediate  effect  was  a  substantial  falling 
off  of  their  sales  particularly  in  the  hous¬ 
ing  developments  adjacent  to  the  airbase. 
They  immediately  reduced  the  price  of 
milk  2  cents  per  quart  to  the  consumer 
and  at  the  producer  level  85  cents  per 
hundredweight.  At  least  one  instance  of 
producers  dumping  milk  in  the  streets 
of  Rapid  City  as  a  protest  is  reported. 

A  further  cause  of  dissatisfaction  and 
unrest  has  been  the  lack  of  uniformity 
of  pricing  to  producers.  As  pointed  out 
above,  in  the  northern  portion  of  the 
market  some  producers  have  received  a 
relatively  high  flat  price  for  their  milk 
while  others  have  been  paid  on  the  basis 
of  the  utilization  reported  to  the  coop¬ 
erative  association.  A  similar  situation 
has  prevailed  in  the  Rapid  City -Custer 
area.  The  prices  paid  producers  by  the 
several  handlers  have  varied  greatly  and 


at  times  producers  shipping  to  the  same 
handler  have  received  widely  different 
prices  for  their  milk.  This  variation  in 
prices  has  been  aggravated  by  the  use  of 
sundry  base  and  surplus  plans  w'hich  ap¬ 
parently  are  administered  by  the  indi¬ 
vidual  handlers. 

It  appears  from  the  record  that  the 
cooperative  associations,  which  jointly 
represent  most  of  the  producers  on  the 
market,  and  the  handlers  have  been  un¬ 
able  to  arrive  at  a  mutually  satisfactory 
solution  to  the  conditions  which  have 
contributed  to  the  instability  and  dis- 
orderliness  which  have  prevailed.  Both 
groups  have  indicated  that  they  feel  that 
the  issuance  of  an  order  is  necessary. 
The  evidence  in  the  hearing  record  in¬ 
dicates  clearly  that  a  marketing  order 
is  the  only  means  of  correcting  these 
conditions.  It  therefore  is  concluded 
that  the  issuance  of  a  marketing  order 
regulating  the  handling  of  milk  in  the 
Black  Hills,  South  Dakota,  marketing 
area,  with  terms  and  conditions  as  de¬ 
scribed  below,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

3.  Terms  and  conditions — (a)  Scope 
of  regulation.  The  area  within  which 
the  handling  of  milk  should  be  regulated 
includes  the  county  of  Lawrence,  and 
the  cities  of  Belle  Fourche,  Custer, 
Rapid  City  and  Sturgis,  together  with 
the  Ellsworth  Air  Base  and  the  Veterans 
Administration  Hospital  at  Fort  Meade. 
The  handlers  to  be  regulated  should  be 
those  persons  who  process  and  bottle 
milk  which  is  distributed  within  the  de¬ 
fined  marketing  area,  while  a  producer 
should  be  defined  as  anyone  who  pro¬ 
duces  Grade  A  milk  under  regular  in¬ 
spection  of  the  local  health  authorities 
or  the  Federal  installations  in  the  mar¬ 
keting  area. 

T^e  population  of  Lawrence  County  is 
centered  in  the  three  communities  of 
Lead,  Spearfish  and  Deadwood.  Belle 
Fourche  and  Sturgis  are  adjacent  to 
Lawrence  County.  The  five  cities  all 
have  adopted  the*  United  States  Public 
Health  Service  standard  milk  ordinance 
and  it  is  enforced  by  a  health  and  sani¬ 
tation  unit  supported  jointly  by  the  five 
cities. 

The  cities  of  Rapid  City  and  Custer  in 
the  southern  portion  of  the  Black  Hills 
likewise  have  adopted  the  United  States 
Public  Health  Service  standard  milk 
ordinance,  and  the  sanitation  supervisor 
of  Rapid  City  also  supervises  the  en¬ 
forcement  of  the  ordinance  in  Custer. 
These  seven  cities  are  the  largest  com¬ 
munities  in  the  Black  Hills  and  the  only 
areas  having  Grade  A  ordinances. 

In  addition  to  the  above  mentioned 
territory  the  marketing  area  should  also 
include  the  Ellsworth  Air  Base  which  is 
adjacent  to  Rapid  City  and  the  Veterans 
Administration  Hospital  at  Port  Meade 
which  is  just  outside  the  city  limits  of 
Sturgis.  These  Federal  installations 
are  regularly  served  by  Black  Hills  han¬ 
dlers  and  are  a  part  of  the  sales  area 
for  these  handlers.  Both  institutions 
require  milk  of  a  quality  similar  to  that 
of  the  several  municipalities,  and  the 
record  shows  that,  at  least  in  the  case 
of  the  Air  Base,  there  has  been  close 
cooperation  between  the  military  and 
the  health  authorities  of  the  local 
communities. 


The  proposed  marketing  area  consti¬ 
tutes  an  integrated  and  homogenous 
sales  area.  Milk  moves  freely  through¬ 
out  the  entire  area.  Virtually  identical 
health  regulations  prevail  and  milk 
which  is  aceptable  in  one  community 
is  accepted  throughout  the  area.  A  size¬ 
able  volume  of  milk  from  the  northern 
hills  is  regularly  disposed  of  in  the  Rapid 
City  area  as  Class  I,  and  manufacturing 
facilities  in  Rapid  City  plants  handle  at 
least  a  portion  of  the  seasonal  excess 
production  of  the  remainder  of  the  area. 
It  further  appears  that  there  is  active 
competition  at  the  consumer  level  be¬ 
tween  the  handlers  in  the  several  cities. 

It  is  therefore  concluded  that  the 
marketing  area  should  encompass  the 
territory  outlined  above. 

The  term  “handler’’  is  used  in  milk 
marketing  orders  to  denote  those  per¬ 
sons  engaged  in  the  handling  of  milk,  to 
whom  the  orders  are  applicable.  In  the 
proposed  marketing  area  any  person  en¬ 
gaged  in  the  processing  and  distribution 
of  milk  must  have  his  plant  approved  by 
the  local  health  authorities  who  main¬ 
tain  a  regular  inspection  of  plants  lo¬ 
cated  in  or  adjacent  to  the  marketing 
area.  The  only  exception  is  in  the  case 
of  plants  under  similar  health  regula¬ 
tions  which  are  certified  to  the  local 
health  authorities  as  having  a  United 
States  Public  Health  Service  rating  of 
90  or  better.  At  the  present  time  all  of 
the  plants  distributing  milk  in  the  area 
are  under  the  inspection  of  local  health 
authorities,  although  in  one  case  the  in¬ 
spection  is  performed  by  the  staff  of  the 
Veterans’  Administration  Hospital  rather 
than  by  municipal  officials.  In  addition 
to  milk  of  producers,  handlers  distribute 
milk  which  they  receive  in  packaged 
form  from  a  plant  in  Minnesota.  The 
record  shows,  moreover,  that  as  recently 
as  February  of  this  year  milk  was  dis¬ 
tributed  in  the  area,  by  a  plant  located 
some  distance  from  the  market  on  the 
strength  of  its  Public  Health  Service  rat¬ 
ing  without  further  inspection  by  local 
authorities. 

It  has  been  concluded  that  handlers 
should  be  divided  into  two  categories, 
one  consisting  of  those  who  regularly 
supply  the  fluid  milk  needs  of  the  area, 
and  the  other  consisting  of  those  having 
only  a  casual  association  with  the  mar¬ 
ket.  Handlers  in  the  former  group 
would  be  fully  regulated  and  only  the 
producers  supplying  their  plants  would 
be  included  in  the  pool  under  the  order.' 
while  handlers  in  the  latter  group  would 
be  regulated  only  with  respect  to  Class  I 
milk  disposed  of  within  the  marketing 
area  and  the  farmers  supplying  milk  to 
their  plants  would  not  be  included  in  the 
market-wide  pool  under  the  order. 

The  producers  proposed  that  the  two 
groups  of  handlers  be  distinguished  on 
the  basis  of  the  type  of  health  regulation 
held  by  the  plant.  They  w'ould  designate 
the  plants  to  be  fully  regulated  as.  “ap¬ 
proved  plants’’  and  would  classify  as  such 
those  plants  distributing  milk  in  the 
area  which  are  under  regular  inspection 
of  local  health  authorities,  either  munic¬ 
ipal  or  Federal.  The  plants  to  which 
only  partial  regulation  w'ould  apply 
would  be  those  not  under  local  inspec¬ 
tion  but  permitted  to  distribute  milk  in 
the  marketing  area  because  of  their  high 
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United  States  Public  Health  Service  rat¬ 
ing.  These  plants  would  be  designated  as 
“unapproved  plants.” 

Whether  a  plant  is  to  be  fully  regulated 
and  participate  in  the  market-wide  pool 
under  the  order,  should  depend  upon  its 
relationship  to  the  market  and  the  extent 
to  which  it  has  assumed  the  responsibil¬ 
ity  of  supplying  the  market  needs  for 
Class  I  milk,  rather  than  upon  the  type 
of  health  approval  it  holds.  In  order  to 
bring  within  the  full  scope  of  the  regu¬ 
lation  only  those  plants  which  are  an 
integral  part  of  the  market  and  to  ex¬ 
clude  those  plants  having  only  an  inci¬ 
dental  association  with  it,  standards  for 
participation  in  the  market- wide  pool 
should  be  established  on  the  performance 
of  the  plant. 

These  standards  should  be  such  that 
any  plant  having  as  one  of  its  major 
functions  the  supplying  of  Class  I  milk 
to  the  market,  even  though  the  plant 
and  its  producers  may  not  be  subject  to 
regular  inspection  of  the  local  health 
authorities,  would  pool  its  sales  and  share 
in  the  market-wide  equalization.  On  the 
other  hand  plants  only  incidentally  asso¬ 
ciated  with  the  market  and  which  supply 
only  token  quantities  of  Class  I  milk 
should  not  be  permitted  to  share  in  the 
market- wide  pool  regardless  of  the  type 
of  health  approval. 

If  a  plant  were  to  be  permitted  to 
share  in  the  Class  I  utilization  of  the  en¬ 
tire  market  without  being  genuinely  as¬ 
sociated  with  it,  then  the  premiums  or 
differentials  paid  by  users  of  Class  I  milk 
would  be  subject  to  dissipation  without 
accomplishing  their  intended  purpose. 
If  a  plant  were  to  be  qualified  and  fully 
regulated  merely  by  making  a  token 
shipment  of  Class  I  milk,  any  plant  sell¬ 
ing  a  smaller  share  of  its  milk  in  Class  I 
than  the  average  of  all  handlers  subject 
to  regulation,  might  be  in  a  position  to 
make  such  shipment  and  receive  equali¬ 
zation  payments  from  the  pool.  The 
only  qualification  required  of  such  a 
plant  would  be  approval  by  one  of  the 
local  health  authorities.  The  mere  cir¬ 
cumstance  of  having  obtained  such  ap¬ 
proval  is  not  sufficient  justification  for 
equalizing  the  sales  of  such  plant  with 
the  market.  There  are  several  health 
authorities,  municipal  and  Federal,  hav¬ 
ing  jurisdiction  in  various  parts  of  the 
marketing  area.  In  the  absence  of  other 
standards  approval  by  any  one  of  these 
authorities  would  entitle  a  plant  to  par¬ 
ticipate  in  the  equalization  pool.  It  is 
reasonable  to  assume  that  the  health  de¬ 
partments’  only  consideration  in  issuing 
permits  is  whether  a  plant  complies  with 
the  standards  fixed  by  the  health  ordi¬ 
nance  they  administer.  The  interpre¬ 
tation  or  enforcement  of  these  st^d- 
ards  may  not  be  uniform  among  the  sev¬ 
eral  health  authorities  and  it  cannot  be 
assumed  that  such  standards  would  be 
appropriate  to  effectuate  the  declared 
policy  of  the  act.  It  is  concluded  that 
these  health  authorities  should  not  be 
placed  in  a  position  of  determining 
which  plants  should  share  in  the  equali¬ 
zation. 

Since  reserve  milk  is  an  essential  part 
any  fluid  milk  business  there  will 
always  be  some  excess  milk  in  the  plants 
of  handlers  supplying  other  markets. 
This  will  be  particularly  true  in  the 


months  of  flush  production.  Plants  sell¬ 
ing  primarily  to  other  markets,  or  plants 
which  ship  milk  on  an  opportunity  basis 
to  any  market  whose  supplies  may  be 
short,  do  not  represent  reliable  sources 
of  supply  on  which  the  Black  Hills  may 
depend.  •  Such  plants  would  be  in  a  posi¬ 
tion  to  gain  an  advantage  in  paying 
producers.  By  withdrawing  from  the 
pool  in  periods  when  its  Class  I  utiliza¬ 
tion  was  high  such  a  plant  would  be  in 
a  position  to  retain  a  larger  share  of 
the  proceeds  from  its  sale  since  it  would 
be  selling  at  Class  I  prices  and  paying 
producers  a  competitive  blended  price. 
Whenever  its  utilization  dropped  below 
the  market  average  such  a  plant  could 
regain  handler  status  by  selling  only  a 
small  quantity  of  milk  in  the  marketing 
area  and  thereby  draw  equalization  pay¬ 
ments  from  the  pool  to  maintain  its 
paying  price  to  producers.  Such  a  dis¬ 
tribution  of  equalization  pajmients  would 
reduce  the  blended  price  paid  to  pro¬ 
ducers  regularly  supplying  the  market 
and  would  thus  have  an  adverse  effect 
on  the  milk  supplies  on  which  the  market 
depends.  This  could  result  in  the  need 
for  higher  Class  I  prices  than  would  be 
required  otherwise. 

Because  of  the  nature  of  the  market 
it  is  unnecessary  to  establish  separate 
standards  for  city  plants  and  country 
plants.  There  are  no  country  plants  or 
receiving  stations  which  regularly  sup¬ 
ply  milk  to  the  Black  Hills  unless  one 
considers  in  this  category  a  Minnesota 
plant  which  supplies  milk  the  year 
around  in  two-quart  containers  to  some 
of  the  handlers  for  resale  in  the  area. 
Such  sales,  however,  fall  within  the  def¬ 
inition  of  wholesale  distribution  and  the 
plant  of  origin  must  be  considered  a 
city  plant  within  the  usual  meaning  of 
that  term.  The  evidence  indicates  there 
is  little  likelihood  of  any  country  plant 
or  receiving  station  becoming  identified 
with  the  Black  Hills  in  the  foreseeable 
future.  When  shortages  of  milk  develop 
at  the  present  time,  emergency  supplies 
are  purchased  on  a  spot  basis  from 
plants  in  Minnesota.  Plants  making 
spot  sales  of  emergency  milk  at  irregular 
intervals  cannot  reasonably  be  consid¬ 
ered  a  part  of  the  regular  supply  for  the 
market. 

In  order  to  qualify  as  a  pool  plant  a 
plant  should  be  required  to  dispose  of  as 
Class  I  milk  within  the  marketing  area 
at  least  20  percent  of  its  receipts  of 
Grade  A  milk.  Those  plants  regularly 
supplying  the  market  are  primarily  fluid 
milk  plants  and  engage  in  manufactur¬ 
ing  operations  to  a  limited  extent.  Even 
in  the  months  of  flush  production,  most 
of  the  Grade  A  milk  produced  is  utilized 
in  Class  I.  In  establishing  the  standards 
for  participation  in  the  pool,  however,  it 
is  necessary  to  take  cognizance  of  the 
fact  that  most,  if  not  all.  of  the  plants 
distributing  milk  in  the  proposed 
marketing  area  also  dispose  of  milk  on 
routes  in  the  rural  areas  adjacent  to  the 
marketing  area.  If  the  minimum  per¬ 
centage  were  increased  above  20  percent 
it  is  possible  that  plants  which  are  an 
important  segment  of  the  market  might 
fail  to  qualify  during  the  months  of 
heaviest  production. 

On  the  other  hand,  a  plant  selling 
more  than  80  percent  of  its  Grade  A  re¬ 


ceipts  outside  the  marketing  area  or  in 
the  form  of  Class  II  products  should  not 
be  considered  as  being  closely  associated 
with  the  fluid  milk  market  in  the  area. 
It  is  not  necessary  to  bring  such  a  plant 
under  full  regulation  in  order  to  control 
the  minor  share  of  its  business  which  is 
in  the  marketing  area.  Pull  regulation 
might  place  such  a  plant  at  a  competitive 
disadvantage  in  relation  to  other  dealers 
in  the  market  where  it  sells  the  bulk  of 
its  product. 

With  respect  to  the  plants  presently 
disposing  of  Class  I  milk  in  the  market¬ 
ing  area,  it  is  believed  that  the  perform¬ 
ance  standards  provided  herein  would 
achieve  exactly  the  same  result  as  would 
the  adoption  of  the  standards  proposed 
by  the  producers  based  solely  on  the  type 
of  health  approval  held  by  the  plant. 
The  performance  standards  are  consid¬ 
ered  necessary,  however,  to  avoid  the 
possibility  that  a  plant  not  essentially 
associated  with  the  market  might,  in  the 
future,  secure  approval  of  one  of  the 
local  health  authorities  and  qualify  for 
equalization  payments  to  its  own  advan- 
t^e  and  to  the  disadvantage  of  the 
market  by  means  of  minor  sales  in  the 
marketing  area. 

In  addition  to  the  operators  of  plants 
as  described  above,  the  definition  of  han¬ 
dler  should  also  include  a  cooperative 
association  with  respect  to  producer  milk 
it  may  cause  to  be  diverted.  In  this  mar¬ 
ket,  as  in  others,  it  may  become  necessary 
for  a  cooperative  association  to  arrange 
for  the  diversion  of  milk  from  farms  to 
manufacturing  plants  when  the  handlers’ 
facilities  for  disposing  of  reserve  supplies 
become  overburdened.  To  prevent  such 
milk  from  being  excluded  from  the  pool 
the  cooperative  association  which  caused 
it  to  be  diverted  should  be  considered 
the  handler  with  respect  to  such  milk  and 
should  be  required  to  account  for  it  to 
the  market-wide  pool. 

A  producer  should  be  defined  as  any 
person  who  produces  Grade  A  milk 
which  is  acceptable  to  the  local  health 
authorities,  including  the  Federal  in¬ 
stallations,  for  distribution  in  the  mar¬ 
keting  area  as  fluid  milk  and  which  is 
received  at  a  pool  plant,  or  which  is* 
caused  by  a  cooperative  association  to  be 
diverted  from  a  pool  plant  to  a  non-pool 
plant.  The  definition  should  not  include 
those  farmers  who  are  producing  non- 
Grade  A  milk  even  though  their  milk 
may  be  received  at  a  pool  plant,  nor 
should  it  include  those  farmers  whose 
milk  is  received  at  non-pool  plants  from 
which  milk  may  be  disposed  of  in  the 
marketing  area. 

The  proposed  order  contains  defini¬ 
tions  of  “producer  milk”  and  “other 
source  milk.”  Producer  milk  is  milk  re¬ 
ceived  from  producers  and  is  the  milk  to 
which  the  minimum  prices  prescribed  in 
the  order  are  applicable.  Other  source 
milk  is  not  subject  to  the  minimum 
prices  fixed  by  the  order,  except  that 
other  source  milk  classified  as  Class  I 
is  subject  to  the  administrative  assess¬ 
ment  and  may  be  subject  to  other 
payments  under  certain  prescribed 
conditions. 

In  order  to  indicate  the  exact  mean¬ 
ing  of  certain  other  terms  used  through¬ 
out  the  order  and  to  insure  the  same 
meaning  in  each  usage  the  order  con- 
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tains  specific  definitions  for  such  terms. 
Except  for  the  terms  “base  milk”  and 
“excess  milk”  which  are  discussed  in  de¬ 
tail  in  a  later  portion  of  this  decision, 
these  definitions  are  standard  in  most 
marketing  orders. 

(b)  Classification  of  milk.  The  pro¬ 
posed  order  should  provide  for  two 
classes  of  milk.  Class  I  should  include 
all  skim  milk  and  butterfat  disposed  of 
as  milk,  skim  milk,  buttermilk,  flavored 
milk  drinks,  cream  and  related  products. 
These  are  the  products  which  are  re¬ 
quired  uniformly  by  the  local  health  reg¬ 
ulations  to  be  Grade  A  milk.  Class  II 
should  include  all  skim  milk  and  butter- 
fat  used  to  produce  manufactured  dairy 
products  which  normally  are  not  re¬ 
quired  to  be  produced  from  Grade  A 
milk. 

Class  n  in  addition  to  Including  man¬ 
ufactured  dairy  products  should  include 
actual  shrinkage  on  producer  milk  in  an 
amount  not  in  excess  of  2  percent  of 
receipts  from  producers  and  actual 
shrinkage  on  other  source  milk.  Unac¬ 
counted  for  milk  in  excess  of  a  reasonable 
allowance  for  plant  loss  should  be  Class 
I  in  order  to  require  full  accounting  by 
handlers  for  their  receipts.  Two  per¬ 
cent  is  considered  a  reasonable  maximum 
allowance  for  this  purpose  and  the  evi¬ 
dence  indicates  that  an  efficiently  op>er- 
ated  fluid  milk  plant  should  be  able  to 
keep  its  shrinkage  within  this  allowance. 
No  limit  should  be  placed  on  shrinkage 
of  other  source  milk.  Such  milk  is  de¬ 
ducted  from  the  lowest  use  class  under 
the  allocation  provisions  and  to  classify 
any  of  it  as  Class  I  would  result  in  reim¬ 
bursing  producers  for  shrinkage  in¬ 
curred  on  milk  they  did  not  produce. 
Since  it  is  not  feasible  to  segregate 
shrinkage  of  producer  milk  from  that  of 
other  source  milk  in  the  same  plant  total 
shrinkage  is  prorated  on  the  basis  of 
the  volume  of  receipts. 

The  sole  divergence  in  testimony  with 
respect  to  classification  arose  with  re- 
sr>ect  to  the  proposal  to  provide  that  any 
product  which  might  be  required  by  the 
applicable  health  authorities  to  be  pro¬ 
duced  from  Grade  A  milk,  should  auto¬ 
matically  be  classified  as  Class  I,  The 
proponents  stated  the  purpose  of  the  pro¬ 
posal  was  to  lessen  the  need  for  amend¬ 
ments  to  the  order  in  the  event  new 
products  appear  on  the  market  or  if  the 
health  departments  change  their  regu¬ 
lation  with  respect  to  a  particular  prod¬ 
uct.  The  difficulties  inherent  in  such  a 
proposal  are  evidenced  by  citing  cottage 
cheese  as  an  example.  It  was  recently 
added  to  the  list  of  products  required  to 
be  made  from  Grade  A  milk  by  the  cities 
of  Rapid  City  and  Custer.  The  re¬ 
mainder  of  the  area  has  not  adopted 
such  a  requirement.  If  some  handlers 
were  required  to  pay  Clsiss  I  prices  for 
milk  used  in  cottage  cheese  while  other 
handlers  paid  only  the  Class  II  price,  the 
competitive  situation  would  be  unten¬ 
able.  As  an  alternative  it  was  proposed 
that  such  products  be  classified  as  Class 
I  oi^ly  when  all  of  the  health  departments 
exercising  jurisdiction  require  that  they 
be  produced  from  Grade  A  milk.  It  is 
concluded  that  this  proposal  should  not 
be  adopted.  While  it  is  a  factor  of  prime 
importance,  the  requirement  of  Grade  A 
milk  is  not  the  sole  determinant  in  arriv¬ 


ing  at  the  proper  classification  of  a  par¬ 
ticular  product.  There  are  other  consid¬ 
erations  which  enter  into  classification, 
and  each  new  product  or  each  reclassi¬ 
fication  of  a  product  by  the  health 
authorities  should  be  reviewed  individ¬ 
ually  and  weighed  on  its  own  merits. 

In  order  to  provide  for  the  complete 
and  accurate  reporting,  verification  and 
auditing  of  all  receipts  and  uses  of  milk 
which  are  essential  to  the  continued 
application  of  class  prices  it  must  be 
the  responsibility  of  the  handler  who 
receives  the  milk  from  producers  to  ac¬ 
count  for  his  entire  receipts  and  to  prove 
to  the  market  administrator  his  claim 
that  such  receipts  should  not  be  classi¬ 
fied  as  Class  I.  The  handler  who  first 
receives  the  milk  from  producers  is  in 
the  best  position  to  satisfy  this  primacy 
need  of  a  class  price  plan.  Such  a  han¬ 
dler  must  be  held  responsible  for  report¬ 
ing  the  proper  utilization  of  such  milk. 
He  must  therefore  maintain  records  to 
establish  unquestionable  proof  of  the 
utilization  of  the  milk  he  receives. 

(c)  Transfers  of  milk  between  plants. 
Specific  rules  are  set  forth  in  the  pro¬ 
posed  order  for  classifying  or  allocating 
milk  which  is  transferred  between  han¬ 
dlers  or  between  a  handler  and  a  non¬ 
handler.  These  rules  are  similar  to 
those  governing  transfers  in  other 
marketing  orders. 

With  respect  to  milk  transferred  from 
a  pool  plant  to  a  non -pool  plant,  such 
milk  shall  be  classified  as  reported  by 
the  transferring  handler.  Such  milk 
reported  as  Class  II,  however,  is  subject 
to  reclassification  as  Class  I  if  audit  of 
the  purchaser’s  records  indicates  a  lesser 
Class  II  utilization  or  if  the  purchaser 
refuses  to  permit  an  audit  of  his  records. 

These  provisions  are  designed  to  assure 
producers’  receiving  the  full  utilization 
value  for  their  milk  if  it  is  sold  for  use 
as  a  Class  I  product,  and  at  the  same 
time  facilitate  the  movement  of  milk  into 
manufacturing  plants  should  the  market 
receive  more  milk  than  can  readily  be 
disposed  of  through  normal  outlets. 

The  proposed  order  further  provides 
that  other  source  milk  received  at  a 
handler’s  pool  plant  shall  be  allocated 
to  the  lowest  use  in  such  plant.  This  is 
to  assure  to  producers  who  constitute 
the  market’s  regular  source  of  supply  and 
on  whom  the  market  relies  for  a  continu¬ 
ous  supply  of  milk  that  the  milk  they 
produce  shall  have  first  claim  on  the 
market’s  Class  I  use.  Handlers  were  in 
accord  yrith  the  principle  expressed  by 
this  provision  but  feared  they  might  be 
disadvantaged  by  it  in  periods  of  chang¬ 
ing  supplies,  when  producer  receipts 
might  be  adequate  at  the  beginning  of 
the  month  but  insufficient  to  meet  re¬ 
quirements  at  the  end  of  the  month. 
They  suggested  that  daily  accounting 
would  relieve  this  situation.  While  it  is 
not  impossible  that  the  described  condi¬ 
tion  could  occur  occasionally,  the  admin¬ 
istrative  difficulties  entailed,  and  the 
additional  bookkeeping  and  reporting 
that  would  be  required  in  adequately 
accounting  for  such  milk  on  a  daily  basis, 
would  more  than  offset  whatever  advan¬ 
tages  might  be  gained  thereby. 

id)  Class  prices.  In  order  to  maintain 
a  stable  supply  of  milk  for  the  market, 
it  is  necessary  that  the  price  of  milk  for 


fluid' use  be  closely  related  to  prices  of 
milk  for  manufacturing.  To  achieve 
this  end  it  is  necessary  that  a  base  be 
chosen  which  will  reflect  accurately  the 
value  of  manufacturing  milk.  'The  basic 
price  recommended  herein  is  the  higher 
of  either  the  Class  II  price  (based  on 
the  Chicago  market  quotations  for  92- 
score  butter  and  non-fat  dry  milk  solids) 
or  the  price  paid  for  milk  by  a  list  of 
midwestern  condenseries. 

Use  of  the  proposed  base  will  provide 
an  accurate  index  of  changes  in  the 
value  of  milk  for  manufacturing  pur¬ 
poses  and  will  cause  the  price  of  Grade  A 
milk  in  the  Black  Hills  market  to  fluc¬ 
tuate  with  changes  in  the  prices  received 
by  farmers  for  non-Grade  A  milk  sold  to 
manufacturing  plants.  Handlers  con¬ 
tended  that  the  “butter-powder”  for¬ 
mula  would  more  nearly  reflect  actual 
competitive  conditions  in  the  marketing 
area  than  would  the  condensery  paying 
price,  but  failed  to  present  any  factual 
data  to  substantiate  their  viewpoint. 

For  a  number  of  years  the  conden¬ 
series  proposed  have  been  used  in  sev¬ 
eral  other  markets  as  a  basis  for  fixing 
fluid  milk  prices.  Experience  has  shown 
them  t()  ^  an  accurate  index  of  the 
prices  paid  for  milk  for  manufacturing 
uses  over  a  period  of  time.  While  there 
may  be  considerable  short  time  variation 
between  the  prices  paid  by  these  plants 
and  the  prices  resulting  from  the  “but¬ 
ter-powder”  formula,  a  comparison  of 
the  two  indicates  that  in  the  long  run 
there  would  be  little  difference  in  the 
average  of  the  two.  In  order  to  estab¬ 
lish  as  broad  a  base  as  possible  it  has 
been  concluded  that  the  paying  price  of 
the  fifteen  condenseries  should  be  used 
as  an  alternative  to  the  “butter-powder" 
formula  in  establishing  the  price  for 
Class  I  milk. 

The  Class  I  differential  should  be 
fixed  at  a  level  which  will  reflect  the 
additional  costs  involved  in  producing  a 
year  around  supply  of  milk  of  Grade  A 
quality  to  meet  the  needs  of  the  market 
so  as  to  furnish  producers  sufficient  in¬ 
centive  to  produce  the  desired  quantity 
of  milk.  The  evidence  indicates  that 
under  the  circumstances  prevailing  at 
the  time  of  the  hearing  a  differential  of 
$2.15  over  the  basic  price  would  be  ex¬ 
pected  to  produce  a  sufficient  supply  of 
milk  for  the  market.  At  that  time  it 
would  have  resulted  in  a  price  about 
equal  to  that  being  received  by  producers 
supplying  plants  in  the  northern  por¬ 
tion  of  the  marketing  area  and  would 
have  been  substantially  higher  than  that 
prevailing  in  the  southern  portion  of  the 
area  which,  at  the  time  of  the  hearing, 
was  at  low  levels  as  a  result  of  condi¬ 
tions  growing  out  of  the  disposition  in 
the  area  of  surplus  milk  for  Class  I  use 
by  the  producers  in  the  northern  hills- 
At  the  present  time  it  would  result  in  a 
Class  I  price  of  approximately  $4.90, 

The  testimony  of  producers,  handlers 
and  of  county  agents  all  indicated  that 
the  proposed  level  of  prices  was  the 
minimum  that  was  likely  to  produce  an 
adequate  supply  of  milk,  ’The  testimony 
of  handlers  in  the  northern  portion  of 
the  area  was  to  the  effect  that  they  felt 
that  the  existing  price  was  reasonable. 
Handlers  in  the  southern  portion  of  the 
area  admitted  the  inadequacy  of  the  ex* 


Saturday,  May  15,  1954 


FEDERAL  REGISTER 


2813 


isting  price  and  indicated  they  consid¬ 
ered  the  price  proposed  by  producers  was 
reasonable.  The  testimony  reveals  that 
many  producers  were  bn  the  verge  of 
abandoning  dairying  in  favor  of  other 
types  of  farming,  but  had  been  prevailed 
upon  to  remain  in  milk  production  pend¬ 
ing  the  outcome  of  the  hearing  on  a 
proposed  milk  marketing  order.  The 
consensus  of  producer  testimony  was 
that  the  Black  Hills  could  and  would 
produce  an  adequate  supply  of  milk  if 
reasonable  prices  prevailed  and  the  mar¬ 
ket  held  a  promise  of  stability.  Even 
in  the  northern  portion  of  the  area  where 
prices  have  been  maintained  fairly  well, 
it  has  been  ,  extremely  difficult  to  secure 
additional  producers  because  of  the  past 
history  of  unrest  and  disorganization,  . 
and  the  threat  of  a  disrupting  price  war 
which  has  been  constantly  present  in 
recent  months. 

The  Class  I  differential  originally  pro¬ 
posed  was  $2.00  per  hundredweight.  The 
Class  II  price  jvhich  has  been  recom¬ 
mended  is  15  cents  per  hundredweight 
lower  than  that  contained  in  the  original 
proposal.  Thus  the  recommended  dif¬ 
ferential  of  $2.15  per  hundredweight  on 
Class  I  milk  will  result  in  the  same  level 
of  Class  I  prices  as  were  originally  pro¬ 
posed. 

Both  producers  and  handlers  proposed 
that  Class  II  milk  be  priced  on  a  “butter- 
powder”  formula.  There  was,  however, 
a  wide  difference  in  the  prices  resulting 
from  the  formulae  originally  proposed  by 
the  two  groups. 

Most  of  the  milk  produced  in  excess  of 
the  market’s  requirements  for  Class  I 
milk  is  utilized  in  cottage  cheese  and  ice 
cream.  Some  of  the  handlers  have 
facilities  for  manufacturing  butter  and 
condensed  skim.  During  the  months  of 
heavy  flush  some  producer  milk  is  util¬ 
ized  in  these  products,  but  the  evideiiice 
indicates  that  the  bulk  of  the  excess  pro¬ 
duction  is  absorbed  in  cottage  cheese  and 
ice  cream.  Other  than  the  plants  of 
handlers,  the  only  facilities  readily  avail¬ 
able  to  handle  excess  supplies  are  plants 
engaged  in  the  manufacture  of  butter, 
ice  cream  and  ice  cream  mix.  Since  the 
Black  Hills  is  a  deflcit  production  area 
it  appears  that  all  of  the  excess  produc¬ 
tion  can  be  readily  absorbed  if  priced 
competitively. 

The  level  of  the  Class  n  price  recom¬ 
mended  herein  compares  with  the  values 
in  competitive  markets  of  milk  for  man¬ 
ufacture.  It  is  15  cents  per  hundred¬ 
weight  lower  than  the  price  proposed 
initially  by  producers  and  is  20  cents 
higher  than  that  proposed  by  handlers. 
Specifically  the  price  is  computed  by  sub¬ 
tracting  6.5  cents  from  the  market  price 
of  92-score  butter  adding  20  percent,  and 
multiplying  by  3.5.  To  this  is  added  an 
amount  computed  by  subtracting  6.5 
cents  from  the  average  price  of  non-fat 
dry  milk  solids,  multiplying  the  result 
8.2,  and  then  multipliying  by  0.965. 
The  resulting  price  will  very  closely  ap¬ 
proximate  the  prices  resulting  from  simi¬ 
lar  formulae  in  other  nearby  market- 
^  areas,  the  yield  factors  and  “make” 
allowances  contained  therein  being  simi¬ 
lar  to  those  used  elsewhere,  and  based 
on  that  experience  and  the  testimony  of 
handlers  is  expected  to  facilitate  the 
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utilization  of  any  milk  produced  in  ex¬ 
cess  of  the  market’s  requirements. 

The  proposal  on  which  the  hearing  was 
conducted,  while  it  provided  for  the  an¬ 
nouncement  of  class  prices  for  milk  of 
3.5  percent  butterfat  content,  would 
actually  establish  separate  prices  for 
skim  milk  and  butterfat.  The  same  al¬ 
location  of  values  between  skim  milk 
and  butterfat  can  be  accomplished  with 
simpler  accounting  procedures  through 
the  application  of  butterfat  differentials 
to  the  class  prices  determined  for  milk 
of  3.5  percent  butterfat  content. 

The  original  proposal  provided  that 
the  Class  I  differential  for  milk  of  3.5 
percent  butterfat  content  be  allocated 
between  butterfat  and  skim  by  applying 
70  percent  of  the  value  to  the  3.5  pounds 
of  butterfat  contained  in  the  milk  and 
appl3dng  the  remaining  30  percent  of 
the  differential  to  the  skim  milk.  This 
would  result  in  a  value  for  a  pound  of 
butterfat  in  Class  I  equal  to  the  price  of 
a  pound  of  butterfat  in  Class  II  plus  20 
percent  of  the  Class  I  differential.  It  is 
the  contention  of  producers  that  histor¬ 
ically  the  rates  of  butterfat  to  whole 
milk  values  has  approximated  this  figure. 
They  further  point  out  that  this  method 
of  pricing  butterfat  and  skim  milk  in 
Class  I  has  been  followed  in  the  nearby 
order  markets  of  Omaha-Lincoln-Coun- 
cil  Bluffs;  Sioux  City,  Iowa;  and  Sioux 
Falls-Mitchell,  South  Dakota,  as  well  as 
in  other  areas  and  has  proven  satisfac- 
It  has  been  concluded  that  the 
proposed  Class  I  differential  of  $2.15 
should  be  allocated  between  butterfat 
and  skim  milk  as  proposed  and  that  20 
percent  of  the  differential  or  43  cents 
should  be  applied  to  each  pound  of  but¬ 
terfat.  Instead  of  stating  specific  prices 
for  butterfat  and  skim  milk,  however,  the 
order  would  adjust  the  price  for  Class  I 
milk  of  3.5  percent  butterfat  content  by 
a  butterfat  differential  equal  to  the  but¬ 
terfat  differential  for  Class  n  milk  plus 
4.3  cents  for  each  one-tenth  of  one  per¬ 
cent  that  the  average  butterfat  content 
of  Class  I  milk  varies  from  3.5  percent. 

Since  the  Class  n  price  is  based  di¬ 
rectly  on  the  market  quotations  for  but¬ 
ter  and  non-fat  dry  milk  solids,  specific 
values  for  the  butterfat  and  skim  milk 
are  determined  in  computing  the  price. 
The  values  thus  assigned  to  the  skim 
milk  and  butterfat  reflect  accurately  the 
worth  of  these  elements  in  the  manu¬ 
facture  of  dairy  products  and  should  be 
used  to  determine  the  price  that  han¬ 
dlers  pay  for  skim  milk  and  butterfat. 
As  in  the  case  of  Class  I  milk,  this  should 
be  accomplished  through  the  use  of  a 
butterfat  differential  to  reflect  variations 
in  test  rather  than  through  the  estab¬ 
lishment  of  separate  prices  for  the  skim 
milk  and  butterfat.  The  Class  II  butter¬ 
fat  differential  should  be  computed  by 
subtracting  6.5  cents  from  the  price  of 
92-score  butter  and  multiplying  the  re¬ 
sult  by  0.12.  Use  of  this  differential  will 
price  skim  milk  and  butterfat  to  han¬ 
dlers  at  the  same  levels  used  in  arriving 
at  the  Class  n  price. 

(e)  Payments  with  respect  to  other 
source  milk.  Those  sections  of  the  or¬ 
der  described  above  necessarily  leave 
open  channels  by  which  it  is  possible  for 
unpriced  other  source  milk  to  be  dis¬ 


posed  of  for  Class  I  use  in  the  marketing 
area.  If  unpriced  milk  were  permitted 
to  be  sold  as  Class  I  milk  in  the  market¬ 
ing  area  at  prices  which  were  advanta¬ 
geous,  the  market  wherein  the  classifi¬ 
cation  system  of  prices  provided  by  the 
order  would  be  effective  would  tend  to 
disappear. 

The  regulation  of  milk  prices  and  en¬ 
forcement  of  use  classification  under  a 
marketing  order  is  required  in  part  be¬ 
cause  of  the  necessary  existence  in  any 
fully  supplied  market  of  shortrun  ex¬ 
cesses ’of  a  seasonal  or  variable  nature. 
That  portion  of  the  milk  supply  which 
must  be  marketed  as  surplus  commands 
no  premium  because  of  quality  and  so 
must  be  priced  at  levels  comparable 
with  the  value  of  milk  produced  for 
manufacture. 

In  the  absence  of  regulation  which  in¬ 
sures  payment  according  to  use  the 
prices  paid  producers  for  milk  tend  to 
be  forced  through  competition  toward 
the  rates  of  return  obtainable  through 
marginal  outlets.  Such  outlets  are 
normally  butter  and  cheese.  This  is  par¬ 
ticularly  true  in  the  seasons  of  flush 
production.  'The  prices  resulting  from 
such  competition  hinder  orderly  market¬ 
ing  and  the  assurance  of  an  adequate 
and  dependable  supply  of  milk  through¬ 
out  the  year. 

Under  the  provisions  of  the  order  pro¬ 
ducers  are  assured  that  if  their  milk  is 
used  for  Class  I  purposes,  it  will  be  paid 
for  at  Class  I  prices.  Such  prices  are  • 
fixed  at  levels  which  reflect  the  price  of 
feeds  and  other  economic  conditions  and 
insure  the  market  a  sufficient  supply  of 
pure  and  wholesome  milk. 

The  classified  pricing  plan  contem¬ 
plated  by  the  regulation  cannot  be  suc¬ 
cessful  in  insuring  returns  to  producers 
if  it  is  possible  during  temporary  periods 
for  a  handler  to  purchase  milk  at  an  ad¬ 
vantage  to  himself  or  to  the  dairy  farm¬ 
ers  who  supply  his  milk  and  sell  it  for 
Class  I  use.  A  handler  who  finds  himself 
in  a  situation  where  his  competitors  are 
paying  less  for  Class  I  milk  than  he  is 
paying  will  be  compelled  to  resort  to 
similar  methods  of  procurement.  This 
will  lead  to  disorderly  marketing  and  to 
a  partial  or  complete  displacement  of 
producer  milk  for  Class  I  use.  Handlers 
selling  such  unpriced  milk  to  Class  I  out¬ 
lets  could  be  expected  to  have  different 
costs  at  various  times  than  those  han¬ 
dlers  who  were  selling  producer  milk. 
In  purchasing  such  other  source  milk 
the  supply  of  milk  of  producers  might  be 
abandoned  by  the  handlers,  thus  creat¬ 
ing  an  unstable  market  for  themselves 
and  producers  as  well  as  the  consuming 
public. 

Sales  of  such  unpriced  milk  and  the 
consequent  displacement  of  producer 
milk  can  occur  under  the  order  if  han¬ 
dlers  who  distribute  milk  in  the  market¬ 
ing  area  shift  their  purchases  of  milk 
from  producers  to  unregulated  sources. 
The  producer  milk  in  the  handler’s  plant 
would  be  assigned  to  Class  I  sales  first, 
but  the  remaining  sales  would  be  as¬ 
signed  to  other  source  milk.  Other 
source  milk  for  this  purpose  might  be  ob¬ 
tained  from  any  unregulated  source 
which  was  acceptable  to  the  health  au¬ 
thorities  having  jurisdiction  in  the  mar- 
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keting  area.  Such  sources  would  not  be¬ 
come  regulated  unless  they  met  the  pool¬ 
ing  requirements.  Producer  milk  might 
also  be  displaced  to  the  extent  that  han¬ 
dlers  not  qualified  under  the  perform¬ 
ance  standards  of  the  order  distribute 
milk  in  the  marketing  area  directly  to 
consumers. 

It  is  apparent  therefore  that  it  is 
necessary  to  provide  in  the  order  against 
the  displacement  of  producer  milk  by 
other  source  milk  for  the  purpose  of 
price  advantage.  There  is  no  choice  as 
to  the  type  of  provision  which  may  be 
used  since  minimum  class  prices  may 
not  be  fixed  for  handlers  who  do  not 
participate  in  the  market-wide  equali¬ 
zation  pool.  The  only  alternative  is  to 
levy  a  charge  against  such  other  source 
milk  to  the  extent  necessary  to  remove 
any  advantage  there  might  be  in  using 
such  milk  in  Class  I  instead  of  regulated 
producer  milk. 

Several  problems  are  Involved  in 
establishing  rules  for  the  charge  or  pay¬ 
ment  designed  to  eliminate  the  advan¬ 
tage  in  using  unregulated  milk.  The 
rate  of  compensation  payment  for  this 
purpose  must  not  be  so  low  that  it  will 
permit  a  handler  to  gain  a  temporary  or 
permanent  advantage  through  the  sale 
of  unpriced  milk  as  Class  I  in  the  mar¬ 
keting  area.  It  also  must  not  be  so  high 
that  it  penalizes  suppliers  of  unpriced 
milk  who  offer  such  milk  when  it  is 
needed  by  the  market  and  who  are  not 
in  a  position  to  gain  an  unfair  competi¬ 
tive  advantage  by  such  sale.  The  pay¬ 
ment  mast  also  be  provided  for  in  a  man¬ 
ner  which  is  administratively  feasible 
and  which  does  not  bring  about  unjusti¬ 
fied  administrative  inconvenience  or 
expense. 

In  this  connection  it  is  necessary  to 
distinguish  between  other  source  milk 
which  is  distribuced  by  pool  plants  as 
Class  I  milk  in  the  marketing  area,  and 
that  which  is  disposed  of  on  routes  in 
the  marketing  area  by  non-pool  plants 
which  have  failed  to  achieve  the  status 
of  pool  plants  because  less  than  20  per¬ 
cent  of  their  receipts  are  disposed  of  as 
Class  I  milk  within  the  marketing  area. 
First  we  shall  consider  the  question  of 
other  source  milk  purchased  and  dis¬ 
tributed  by  a  pool  plant. 

Several  possible  alternative  methods 
were  discussed  on  the  hearing  record. 
One  of  these  is  to  ascertain  the  actual 
cost  to  the  pool  handler  of  milk  which  is 
purchased  from  unregulated  plants  and 
charge  as  a  compensation  payment  any 
amount  by  which  the  Class  I  price  ex¬ 
ceeds  the  cost  of  the  unregulated  milk 
used  in  Class  I.  This  plan,  however,  is 
not  administratively  feasible  and  it 
would  not  necessarily  eliminate  the  ad¬ 
vantage  of  using  unregulated  milk  even 
though  it  were  feasible.  Some  of  the 
other  source  milk  procured  by  handlers 
may  be  either  wholly  or  partially  proc¬ 
essed.  To  determine  the  actual  cost  of 
the  milk  under  such  circumstances  is 
impossible  since  the  prices  paid  by  the 
handler  include  the  cost  of  processing  as 
well  as  the  cost  of  the  milk.  Even  in  the 
case  of  milk  which  has  not  been  proc¬ 
essed  the  billing  price  may  not  represent 
the  actual  cost.  In  the  case  of  a  com¬ 
pany  which  owns  or  controls  plants  m 


the  Black  Hills,  as  well  as  imregulated 
plants  elsewhere  the  rate  of  payment 
from  one  plant  to  another  would  have 
little  significance.  If  such  a  provision 
were  adopted  the  billing  rate  might  be 
deliberately  fixed  at  a  level  which  would 
avoid  any  payments  without  regard  to 
the  actual  value  of  the  milk. 

A  handler  who  has  no  non -pool  plants 
would  undoubtedly  find  it  possible  also 
to  arrange  a  billing  price  on  purchased 
milk  which  would  avoid  any  compensa¬ 
tory  payment.  It  would  no  doubt  be 
possible  to  arrange  a  method  of  kick- 
back  or  of  off-setting  purchases  and 
sales.  Since  the  billing  price  for  milk 
would  be  a  self-serving  figure  for  both 
plants,  it  would  be  virtually  impossible 
to  ascertain  whether  it  represented  the 
true  cost  of  milk  to  the  purchaser.  If 
the  stated  price  were  the  actual  cost  it 
still  would  not  fulfill  the  purpose  of  re¬ 
moving  the  advantage  to  unregulated 
milk  to  base  the  compensation  payment 
on  the  difference  between  such  price  and 
the  Class  I  price.  Sales  of  milk  between 
handlers  ordinarily  take  place  at  the 
class  price  plus  a  handling  charge.  This 
jiandling  charge  varies  but  it  represents 
a  payment  to  the  receiver  of  the  milk 
which  covers  the  cost  of  receiving, 
weighing,  testing  and  cooling  the  milk 
as  well  as  plant  profits. 

Another  suggested  method  was  to  de¬ 
termine  the  price  actually  paid  dairy 
farmers  by  the  unregulated  plant  which 
first  received  the  milk  and  base  the  com¬ 
pensation  payment  on  that  price.  While 
this  method  is  recommended  in  the  case 
of  non-pool  plants  which  distribute  milk 
on  routes  in  the  marketing  area,  it  is  not 
practicable  in  the  case  of  non-pool  plants 
which  furnish  other  source  milk  to  pool 
plants.  In  order  to  make  such  a  plan 
effective  it  would  be  necessary  that  these 
non-pool  plants  file  monthly  reports 
with  the  market  administrator  and  that 
they  be  subject  to  regular  audit.  Since 
these  plants  would  be  in  most  instances  a 
considerable  distance  from  the  market¬ 
ing  area  the  costs  involved  in  making 
such  audits  would  be  prohibitive.  More¬ 
over,  such  an  auditing  program  would 
involve  the  establishment  of  new  transfer 
and  allocation  rules,  perhaps  individually 
suited  to  each  plant  location.  In  the 
case  of  plants  shipping  to  more  than  one 
market  it  would  be  necessary  to  follow 
the  movement  of  milk  from  these  plants 
to  its  various  destinations  to  determine 
its  use  and  classification.  In  the  case  of 
plants  that  make  only  incidental  ship¬ 
ments  of  milk,  perhaps  during  only  a 
portion  of  a  month,  additional  problems 
would  be  involved  since  earlier  inven¬ 
tories  as  well  as  sales  would  have  to  be 
ascertained  and  classified.  Such  meas¬ 
ures  would  be  extremely  expensive  and 
difficult.  Moreover,  it  is  not  desirable  to 
burden  plants  having  only  an  incidental 
and  temporary  association  with  the  mar¬ 
ket  with  the  administrative  procedures 
and  bookkeeping  that  go  with  regulation. 

It  was  also  suggested  that  the  rate  of 
compensation  payment  might  be  based 
on  the  difference  between  the  weighted 
average  price  prevailing  in  the  market¬ 
ing  area  and  the  Class  I  price.  It  was 
suggested  that  unregulated  handlers 
would  be  forced  by  competition  to  pay 


their  farmers  approximately  tne  average 
price  received  by  producers.  While  this 
may  be  true  in  some  instances  it  would 
not  necessarily  be  always  true  and  such 
a  payment  could  not  be  expected  to  in¬ 
sure  that  unregulated  milk  would  not 
displace  regulated  milk  at  all  times 
throughout  the  year.  Unregulated  as 
well  as  regulated  plants  have  some  sur- 
plus  milk  at  all  times,  especially  during 
the  months  of  flush  production.  Hence, 
the  prices  paid  farmers  are  at  all  times 
blended  prices  made  up  from  the  returns 
of  sales  of  milk  as  Class  I  as  well  as  sales 
of  surplus  milk  in  manufacturing  out¬ 
lets.  Were  an  unregulated  handler  to 
sell  its  surplus  for  Class  I  use  in  the 
marking  area  and  maintain  its  other  out¬ 
lets  for  Class  I  use  outside  the  marketing 
area  it  would  have  a  competitive  advan¬ 
tage  over  the  regulated  handlers  who 
found  it  necessary  to  dispose  of  a  por¬ 
tion  of  their  milk  as  surplus. 

Since  none  of  the  methods  suggested 
presents  a  complete  solution  to  the  prob¬ 
lem  it  appears  necessary  to  adopt. a  dif¬ 
ferent  procedure.  The  only  sound 
method  of  dealing  with  this  problem  is 
one  based  on  a  recognition  of  the  eco¬ 
nomics  involved  as  they  affect  producers 
and  handlers.  It  resolves  itself  primarily 
into  a  question  of  market  values  for  milk. 

Handlers  seeking  to  purchase  unregu¬ 
lated  milk  will  naturally  seek  to  secure  it 
from  the  lowest  cost  source  from  which 
suitable  milk  is  obtainable.  In  attempt¬ 
ing  to  fix  the  rate  of  the  compensation 
payment  it  is  therefore  necessary  to  de¬ 
termine  what  the  lowest  cost  source  may 
be  and  to  base  the  payment  on  the  dif¬ 
ference  between  the  cost  of  such  milk 
and  the  cost  of  milk  priced  under  the 
order  for  similar  use.  The  record  con¬ 
tains  ample  evidence  that  milk  supplies 
are  always  larger  in  spring  and  summer 
than  in  fall  and  winter  and  that  because 
of  the  pattern  of  fluid  milk  sales  this  ex¬ 
cess  production  must  be  marketed 
through  surplus  outlets.  These  outlets 
represent  the  opportunity  cost  of  the 
milk  i.  e.  the  highest  price  at  which  the 
milk  can  otherwise  be  sold.  It  is  the 
value  of  such  milk  which  would  be  effec¬ 
tive  in  determining  the  price  at  which 
unregulated  plants  would  sell  such  milk 
The  selling  pYice  of  the  unregulated 
handler  would  be  expected  to  be  the 
price  which  he  would  obtain  for  the  milk 
were  it  disposed  of  for  surplus  use. 

Since  considerable  volumes  of  Grade 
A  milk  must  be  di.sposed  of  as  surplus 
in  the  various  unregulated  plants  it  is 
evident  that  regulated  plants  under  the 
Black  Hills  order  could  obtain  such  milk 
at  a  value  approximately  equal  to  the 
value  of  surplus  milk.  Accordingly,  the 
true  value  of  this  milk  is  not  the  blended 
price  paid  to  producers  but  the  price 
which  can  be  obtained  for  it  when  it  is 
disposed  of  as  surplus  milk.  During  the 
months  of  April,  May  and  June  surplus 
is  likely  to  be  available  to  handlers  iu 
the  Black  Hills  from  non-pool  sources  ri 
substantial  volume.  During  such  period 
a  compensation  payment  on  other  source 
milk  used  in  Class  I  is  based  on  the  dif¬ 
ference  between  the  minimum  Price  of 
producer  milk  disposed  of  as  surplus  and 
the  applicable  price  for  Class  I  milk 
der  the  Black  Hills  order.  The  Class  D 
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price  established  by  the  order  is  a  fair 
economic  measure  of  the  value  of  miiic 
put  to  surplus  uses  whether  received  from 
producers  at  pool  plants  or  from  other 
farmers  at  non-pool  plants.  In  deter- 
Biining  the  payments  on  non-pooled  milk 
both  the  Class  1  and  surplus  values  must 
relate  to  and  be  fixed  as  of  the  point  at 
which  the  milk  is  received  from  farmers 
at  the  receiving  plant  so  as  to  be  prop¬ 
erly  comparable  with  the  minimum  class 
prices  established  by  the  order  which 
apply  to  producer  milk  at  that  market 
level.  No  allowance  should  be  made  for 
subsequent  handling  charges  and  profits 
in  this  farm  level  comparison  between 
pool  and  non-pool  milk  because  the  han¬ 
dling  charges  and  profits  attach  at  the 
various  stages  of  marketing  subsequent 
to  the  point  at  which  minimum  class 
prices  refer  and  are  in  no  way  regulated 
by  the  order  with  respect  to  pool  milk. 
Neither  the  act  nor  the  order  contem¬ 
plates  or  authorizes  the  regulation  of 
subsequent  handling  charges  or  provides 
for  the  establishment  of  uniform  resale 
prices  between  handlers  whether  the 
milk  be  subject  to  regvilation  or  not. 

During  the  remaining  months  of  the 
year  when  milk  supplies  are  shorter  it 
must  be  concluded  that  other  source 
milk  will  not  be  available  to  handlers  in 
the  Black  Hills  at  surplus  prices.  The 
compensation  payment  during  this  pe- 
1  riod  should  be  based  on  the  difference 
I  between  the  Class  I  price  and  the 
i  weighted  average  of  the  prices  paid  pro- 
I  ducers.  The  record  evidence  indicates 
that  generally  during  this  period  the 
supply  of  producer  milk  in  the  Black 
Hills  in  relation  to  the  demand  for  such 
milk  will  tend  to  fluctuate  with  conditions 
in  the  general  area  from  which  other 
source  milk  is  available  to  the  Black 
Hills  Market.  Thus,  the  compensation 
payment  based  on  the  difference  between 
the  Class  I  price  and  ttie  weighted  aver¬ 
age  of  the  prices  paid  producers  will  ad¬ 
just  itself  autmnatically  with  the  trend 
in  price  of,  and  the  need  for  outside  sup¬ 
plies.  Whenever  supplies  of  producer 
milk  are  relatively  plentiful  the  rate  of 
payment  will  be  somewhat  higher.  On 
the  other  hand  when  milk  supplies  in  the 
area  tend  to  be  short  other  source  milk 
will  cost  handlers  somewhat  more  than 
the  suri^us  price  and  the  rate  of  com¬ 
pensation  payment  will  be  correspond¬ 
ingly  less.  Were  producer  milk  all  as¬ 
signed  to  Class  I,  no  compensation  pay¬ 
ment  would  be  required. 

Under  these  conditions  if  a  handler 
purchases  other  source  milk  to  which  a 
compensation  charge  applies  he  ordinar¬ 
ily  does  so  because  the  cost  to  him  of 
such  other  source  milk,  including  the 
compensation  payment  thereon,  is  less 
or  at  least  no  greater  than  the  price  he 
would  be  required  to  pay  for  producer 
milk. 

It  is  concluded  therefore,  that  the  rate 
of  compensation  payment  applicable  at 
I  ^y  time  should  be  a  single  rate  (that  is 
either  the  difference  between  the  Class  I 
price  and  the  Class  II  price  or  the  differ¬ 
ence  between  the  Class  I  price  and  the 
Weighted  average  of  the  prices  paid  pro- 
<lucers)  and  such  rate  should  be  that 
Which  is  applicable  to  the  cheapest  other 
source  milk  believed  to  be  available  to 


handlers  at  that  time.  This  must  be  the 
standard  for  determining  the  compensa¬ 
tion  payrment  because  if  milk  is  available 
on  more  advantageous  terms  than  those 
applicable  to  producer  milk,  an  incentive 
will  be  afforded  for  seeking  out  available 
supplies  of  other  source  milk  which  may 
be  obtainable  at  the  greatest  possible  ad¬ 
vantage  over  producer  milk  thus  leading 
to  disorderly  marketing  conditions  and 
otherwise  defeating  the  purpose  of  the 
order. 

Use  of  the  compensation  payment 
which  reflects  the  cost  of  the  cheapest 
milk  that  may  be  expected  to  be  avail¬ 
able  removes  any  advantage  to  indi¬ 
vidual  handlers  relative  to  others  in 
obtaining  cheap  other  source  milk  and 
substituting  it  for  producer  milk  in  the 
Class  I  uses,  as  far  as  it  is  administra¬ 
tively  possible  to  do  so  and  no  handler 
is  given  an  opportunity  to  gain  an  unfair 
advantage  which  otherwise  might  exist. 
Although  this  unfair  advantage  of  ob¬ 
taining  cheap  other  source  milk  is  re¬ 
moved  by  the  particular  rate  of  payment 
provided  herein,  nevertheless,  if  other 
source  milk  is  to  be  purchased  the  in¬ 
centive  to  purchase  the  cheapest  of  such 
milk  available  remains,  for  the  lower 
the  price  the  handler  pays  for  non-pool 
milk,  the  lower  will  be  his  total  cost  of 
purchasing  such  milk.  The  measure  of 
the  compensation  payment  is  objective 
and  does  not  depend  upon  the  particular 
price  which  the  handler  is  required  to 
pay  for  other  so\irce  milk.  The  purpose 
of  the  compensation  payment  is  to  re¬ 
move  any  disparity  between  producer 
milk  and  other  source  milk  at  the  mar¬ 
keting  level  where  the  milk  is  received 
from  farmers.  The  marketing  order 
makes  no  effort  to  fix  or  equalize  han¬ 
dling  costs  or  profits  on  producer  milk 
or  other  source  milk  subsequent  to  the 
initial  point  of  receipt  from  farmers.  It 
must  be  expected,  therefore,  that  some 
producer  milk  will  be  less  expensive  than 
other  producer  milk  as  sold  between  reg¬ 
ulated  handlers  and  that  some  other 
source  milk  may  be  more  or  less  expen¬ 
sive  than  some  producer  milk  at  the 
same  later  marketing  level,  even  though 
the  compensatory  payment  may  have  re¬ 
moved  the  disparity  between  other 
source  milk  and  producer  milk  at  the 
farm  level  of  marketing. 

It  is  concluded  therefore  that  the  com¬ 
pensation  payments  provided  herein  are 
not  only  incidental  but  necessary  to  sus¬ 
tain  the  classification  and  pricing  of 
milk  according  to  its  use  in  the  market 
and  that  the  rates  of  payments  specified 
are  those  which  are  necessary  and  ap¬ 
propriate  to  accomplish  this  purpose. 

The  testimony  in  the  hearing  record 
indicates  that  the  rate  of  payment  rec¬ 
ommended  herein  will  remove  the  com¬ 
petitive  advantage  of  unpriced  milk 
relative  to  priced  milk  and  will  avoid 
displacement  of  producer  milk  for  rea¬ 
sons  of  cost.  However,  if  experience 
proves  that  milk  is  available  to  handlers 
during  the  fall  and  winter  months  at 
prices  lower  than  those  anticipated,  or 
if  experience  should  prove  that  pooled 
handlers  find  it  to  their  advantage  to 
curtail  purchases  of  producer  milk  in 
order  to  enable  themselves  to  sell  other 
source  milk  in  the  market  at  any  time, 
then  the  rate  of  the  compensation  pay- 
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ment  would  need  to  be  reexamined  on 
the  basis  of  such  evidence. 

Producers  further  proposed  that  dur¬ 
ing  any  delivery  period  in  which  pro¬ 
ducer  receipts  were  less  than  105  per¬ 
cent  of  Class  I  sales  no  compensation 
payment  should  be  levied  on  other  source 
milk  disposed  of  by  handlers  who  oper¬ 
ate  pool  plants.  Tiey  felt  such  a  pro¬ 
vision  might  encourage  handlers  to  seek 
additional  supplies  in  the  event  pro¬ 
ducer  receipts  were  insufficient  to  meet 
the  requirements  of  the  market.  It 
appears,  however,  that  such  a  provision 
is  unnecessary.  If  producer  supplies 
diminish  to  the  point  where  they  are 
approximately  equal  to,  or  less  than 
Class  I  sales,  the  weighted  average  price 
paid  producers  would  be  approximately 
equal  to  the  Class  I  price  and  the  rate  of 
the  compensation  payment  would  be  re¬ 
duced  accordingly.  It  appears  further 
that  any  deviation  from  the  plan  recom¬ 
mended  above  would  result  in  at  least 
minor  inequities  between  handlers  and 
would  disturb  the  competitive  relation¬ 
ships  which  the  compensation  payment 
seeks  to  insure. 

In  addition  to  the  other  source  milk 
which  will  enter  the  market  through  pool 
plants,  other  source  milk  may  also  be 
distributed  within  the  marketing  area 
directly  from  pool  plants.  As  in  the  case 
of  other  source  milk  distributed  from 
pool  plants  it  would  not  be  possible  to 
stabilize  the  classified  pricing  program 
if  milk  were  allowed  to  be  distributed  in 
the  marketing  area  from  non-pool  plants 
without  some  regulation  of  the  prices 
paid  by  such  plants  for  milk. 

Handlers  distributing  unpriced  milk  in 
the  marketing  area  from  non-pool  plants 
have  the  same  opportunity  to  buy  milk 
at  the  opportunity  cost  level  as  do  the 
operators  of  pool  plants  who  purchase 
other  source  milk.  In  addition  the  oper¬ 
ator  of  the  non-pool  plant  in  all  prob¬ 
ability  has  surplus  milk  in  his  own  plant 
which  he  would  be  desirous  of  disposing 
of  on  any  basis  which  would  yield  a 
higher  return  than  the  surplus  value. 
It  would  be  particularly  advantageous  to 
such  an  operator  to  be  able  to  dispose  of 
such  milk  for  Class  I  use  in  the  market¬ 
ing  area  by  bidding  for  large  contracts 
such  as  hospitals,  defense  estalishments 
or  other  large  purchasers.  With  surplus 
outlets  as  the  alternative  the  non-pool 
plant  would  have  considerable  advantage 
in  obtaining  such  business.  A  non-pool 
plant  operator  might  also  use  such  price 
advantage  in  selling  his  surplus  milk  to 
Class  I  outlets  for  the  purpose  of  estab¬ 
lishing  a  regular  trade  on  wholesale  or 
retail  routes  to  homes  and  stores  in  the 
marketing  area.  To  allow  a  non-pool 
plant  to  use  its  surplus  milk  in  this 
manner  for  establishing  a  regular  trade 
in  the  marketing  area  without  compen¬ 
sation  payments  would  mean  that  such 
plant  would  have  a  iliarked  competitive 
advantage  over  regulated  handlers  sell¬ 
ing  priced  milk.  Such  a  situation  could 
lead  to  disorderly  marketing  conditions. 

It  was  proposed  that  a  non-pool  plant 
which  distributed  milk  in  the  marketing 
area  be  required  to  pay  into  the  pool  on 
the  same  basis  as  proposed  for  pool  plants 
with  respect  to  other  source  milk  which 
they  distribute  within  the  marketing 
area.  As  pointed  out  above  it  is  neces- 
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sary  that  milk  be  priced  to  handlers  uni¬ 
formly  and  that  assurance  be  given  pro¬ 
ducers  that  unpriced  milk  will  not  reduce 
their  sales  in  Class  I.  It  is  doubtful, 
however,  if  the  interests  of  pool  handlers 
and  producers  require  more  than  an 
assurance  that  the  cost  of  milk  to  the 
handler  who  fails  to  achieve  pool  status 
Is  equal  to  that  provided  in  the  order. 

The  circumstances  surrounding  the 
sale  of  milk  in  the  marketing  area  by 
non-pool  handlers  are  somewhat  differ¬ 
ent  from  those  relating  to  the  sale  by 
pool  handlers  of  other  source  milk  which 
has  been  procured  from  non-pool  plants. 
In  the  latter  case  such  disposition  is 
usually  on  a  short-time  basis  and  the 
plant  of  origin  has  little  or  no  direct 
contact  with  the  marketing  area.  As 
pointed  out  above,  it  would  not  be  ad¬ 
ministratively  feasible  for  the  market  ad¬ 
ministrator  to  audit  such  plants,  and  all 
transactions  concerning  such  milk 
should  be  carried  on  between  the  market 
administrator  and  the  plant  which  actu¬ 
ally  distributed  the  milk  in  the  market¬ 
ing  area. 

Non- pool  handlers  distributing  milk 
directly  on  routes  in  the  marketing  area 
do  not  do  so  on  a  temporary  basis.  Be¬ 
cause  the  Black  Hills  market  is  isolated 
from  pther  centers  of  population,  the 
plants  of  non-pool  handlers  distributing 
milk  in  the  area  would  be  located  in  or 
immediately  adjacent  to  the  market,  or, 
if  located  at  a  distance,  would  be  expected 
to  be  disposing  of  a  fairly  sizeable  vol¬ 
ume  of  milk  within  the  area  since  it 
would  be  uneconomic  to  transport  small 
quantities  of  milk  such  a  distance.  Under 
the  conditions  prevailing  in  this  market 
it  would  be  administratively  feasible  for 
the  market  administrator  to  perform  pe¬ 
riodic  audits  of  the  records  of  such  han¬ 
dlers.  Information  about  the  payments 
made  by  such  handler  to  the  dairy  farm¬ 
ers  who  supply  him  with  milk  would  be 
readily  available  to  the  market  admin¬ 
istrator.  Thus,  in  the  Black  Hills,  a  plan 
for  compensation  payments  directly  re¬ 
lated  to  the  payments  made  by  such 
non-pool  handler  to  dairy  farmers  is 
feasible  and  appropriate  to  integrate  the 
sales  of  non-pool  handlers  with  those  of 
pool  handlers  to  preserve  the  classified 
pricing  plan  contemplated  by  the  order. 

If  through  choice  or  competitive  con¬ 
ditions  these  payments  are  equal  to  the 
amount  that  the  order  now  provides  at 
class  prices  on  his  entire  utilization,  the 
requirement  of  additional  payments  is 
not  necessary  to  provide  uniformity  of 
cost  to  handlers  and  protection ’to  reg¬ 
ular  producers.  .It  is  concluded,  there¬ 
fore.  that  the  appropriate  payment  to 
the  pool  from  a  handler  whose  plant 
fails  to  qualify  as  a  pool  plant  should  be 
the  lesser  of  (a)  the  difference  between 
the  Class  II  price  and  the  Class  I  price 
with  respect  to  all  milk  disposed  of  as 
Class  I  milk  within  the  marketing  area 
or  (b)  the  difference,  if  any,  between  the 
cost  of  his  milk  at  the  class  prices  of  the 
order  and  his  payments  to  the  dairy 
farmers  producing  Grade  A  milk  who 
would  be  considered  producers  were  the 
plant  to  qualify  as  a  pool  plant. 

No  compensation  pasonent  should  be 
required  on  milk  classified  and  priced 
under  another  Federal  milk  marketing 


order.  The  minimum  prices  for  Class  I 
milk  under  other  Federal  orders  from 
which  supplemental  supplies  might  be 
obtained  approximate  the  price  proposed 
herein  when  allowance  is  made  for  the 
location  of  such  plants  and  the  trans¬ 
portation  charges  that  would  be  in¬ 
volved.  Since  handlers  under  other  Fed¬ 
eral  orders  must  pay  for  such  milk  on  a 
utilization  basis  they  would  not  be  in  a 
position  to  unload  any  surplus  milk  in 
the  Black  Hills  market.  If  supplies 
should  become  available  from  other  reg¬ 
ulated  markets  at  lesser  prices,  it  would 
be  necessary  to  reexamine  the  price  and 
supply  situation  both  in  the  Black  Hills 
and  the  other  market  and  to  give  fur¬ 
ther  consideration  to  compensation  pay¬ 
ments  on  milk  from  other  Federally 
regulated  markets. 

While  the  primary  purpose  of  com¬ 
pensation  payments  is  to  remove  any 
competitive  advantage  of  unregulated 
milk  rather  than  to  insure  producers  an 
income,  there  nevertheless  is  justifica¬ 
tion  for  adding  such  money  to  the  pro¬ 
ducer-settlement  fund.  It  is  the  pur¬ 
pose  of  the  order  to  insure  that  a  suf¬ 
ficient  and  dependable  supply  of  quality 
milk  will  be  available  for  the  Class  I 
needs  of  the  market.  To  the  extent  that 
Class  I  sales  are  displaced  through  the 
disposition  of  surplus  milk  from  unregu¬ 
lated  sources,  producers  stand  to  lose 
income  from  the  sale  of  milk  to  the  mar¬ 
ket  which  they  are  expected  to  supply. 
This  loss  of  income  would  mean  that  the 
prices  contemplated  under  the  order 
would  not  be  realized  by  producers. 

If  producers  are  to  develop  and  main¬ 
tain  sources  of  supply  as  contemplated 
by  the  price  established  under  the  or¬ 
der,  they  must  have  some  assurance  that 
their  milk  can  be  marketed  to  the  Class 
I  outlets  available.  This  payment  is  not 
designed,  however,  as  a  means  to  exclude 
from  the  market,  or  to  assure  any  group 
of  producers  that  they  alone  will  be  per¬ 
mitted  to  supply  the  market.  Any  plant 
which  cares  to  do  so  is  eligible  to  meet 
the  performance  standards  and  qualify 
as  a  pool  plant  fully  subject  to  the  pro¬ 
visions  of  the  order  and  assume  the  re¬ 
sponsibility  of  serving  the  market.  The 
payment  is  not  designed  to  enable  the 
market  to  maintain  prices  above  those 
needed  to  insure  an  adequate  supply  of 
wholesome  milk. 

There  is  the  question  as  to  who  should 
be  obligated  to  make  the  compensation 
payment.  In  the  case  of  handlers  who 
distribute  milk  directly  in  the  marketing 
area  from  non-pool  plants,  only  one  plant 
would  be  involved.  In  the  case  of  sup¬ 
plemental  milk  obtained  by  pool  plants 
from  other  sources,  either  the  buying 
or  the  selling  plant  might  be  assessed. 
From  the  standpoint  of  the  economics 
involved  it  would  make  no  difference, 
since  the  amount  of  the  payment  would 
be  the  same  in  either  case.  If  the  selling 
plant  were  to  be  required  to  make  pay¬ 
ment.  it  would  be  essential  for  such  plant 
to  bill  the  purchaser  at  a  rate  which  in¬ 
cluded  the  compensation  payment.  If 
the  purchasing  handler  were  to  make 
the  payment,  the  purchase  price  would 
be  less  but  the  actual  cost  would  be  the 
same  because  of  the  compensation  pay¬ 
ment. 


From  the  standpoint  of  administration 
and  enforcement,  it  would  be  much  easier 
and  simpler  for  the  pool  plant  to  make 
the  payment.  It  is  the  operator  of  the 
pool  plant  with  which  the  market  ad¬ 
ministrator  regularly  deals.  Such  per- 
son  would  be  expected  to  know  and 
understand  the  terms  and  provisions  .of 
the  order.  He  is  the  handler  who  would 
be  responsible  for  distributing  the  mUk 
in  the  regulated  market.  Whether  a 
compensation  payment  would  be  required 
would  depend  upon  the  application  of  the 
allocation  provisions  of  the  order  in  the 
pool  plant. 

The  seller  on  the  other  hand  would 
not  be  familiar  with  the  order.  He 
w’ould  not  be  aware  until  later  whether 
a  compensation  payment  would  be  re¬ 
quired,  and  might  not  even  know  at  the 
time  of  the  sale,  particularly  if  the  sale 
were  arranged  through  a  broker,  whether 
the  milk  would  be  moved  to  a  regulated 
market  for  disposition.  If  enforcement 
proceedings  were  required,  it  would  be 
more  convenient  and  logical  to  bring  the 
case  to  trial  in  the  area  of  the  regulated 
market  where  the  problem  arose. 

A  finding  has  been  made  above  that 
compensation  payments  are  necessary  to 
support  and  preserve  the  integrity  of  the 
classified  pricing  system.  It  is  also  de¬ 
termined  that  such  payment  will  not 
prohibit  the  marketing  of  milk  nor  limit 
the  marketing  of  milk  products  from  any 
production  area  of  the  United  States. 
The  value  which  is  assigned  to  unpriced 
milk  in  calculating  the  compensation 
payment  is  the  same  as  the  value  at  the 
class  price  which  would  be  calculated 
under  the  order  for  priced  milk  at  any 
plant.  The  rate  of  compensation  pay¬ 
ment  is  equal  as  among  all  handlers  for 
similar  transactions. 

The  quantity  of  milk  and  milk  prod¬ 
ucts  which  may  be  sold  does  depend  in 
part  on  the  class  prices  fixed  under  the 
order  for  the  particular  class  of  utiliza¬ 
tion.  Such  influence  should  not  be  con¬ 
strued,  however,  as  a  limitation  in  the 
sense  intended  under  the  act.  No  price 
can  be  fixed  without  influencing,  to  some 
extent,  the  quantity  of  milk  and  milk 
products  which  may  be  sold  from  either 
regulated  or  unregulated  sources.  The 
compensation  payment  herein  provided 
will  not  discriminate  against  producers 
by  areas,  but  will  provide  for'  the  re¬ 
moval  of  competitive  advantages  by  type 
of  transaction  with  respect  to  the  rela¬ 
tionship  between  regulated  and  unregu¬ 
lated  milk. 

The  compensation  pasnnent  herein 
provided  has  as  its  primary  purpose  the 
elimination  of  economic  incentives  for 
handlers  to  use  unpriced  other  source 
milk  to  displace  producer  milk  in  Class  I 
sales.  The  rate  of  payment  found  to  be 
appropriate  for  this  purpose  is  one  which 
recognizes  general  competitive  condi¬ 
tions  in  the  sale  of  both  regulated  and 
unregulated  milk.  The  same  rate  of 
payment  applies  to  all  handlers. 

It  is  recognized,  however,  that  general 
competitive  conditions  do  not  prevail  in 
all  cases.  Each  handler  is  situated  dif¬ 
ferently  and  each  individual  transaction 
is  made  under  different  circumstance 
It  is  not  possible,  however,  to  adjust 
prices  or  payments  to  individual  cir* 
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cumstances  or  transactions.  Such  an 
individual  approach  would  not  be  ad¬ 
ministratively  or  economically  feasible. 
Compensation  pasrments  must  therefore 
be  applied  at  a  definite  and  specific  rate 
applicable  to  all  handlers  similarly  situ¬ 
ated.  No  single  rate  of  payment  can  be 
determined,  however,  which  would  re¬ 
sult  in  complete  equality  of  cost  to  all 
handlers. 

The  act  does  not  require  and  practical 
consideration  will  not  allow  that  the 
cost  of  milk  will  at  all  times  be  equal 
for  all  handlers.  The  act  requires  only 
that  the  minimum  prices  and  payments 
stated  in  the  order  be  equal  for  all 
handlers  for  similar  transactions. 
Neither  does  the  act  guarantee  that  han¬ 
dlers  will  be  able*  to  procure  all  of  their 
milk  at  the  minimum  prices  and  pay¬ 
ments  stated  in  the  order.  To  the  ex¬ 
tent  that  some  handlers  obtain  all  of 
their  milk  at  the  stated  minimums  and 
others  do  not,  there  will  obviously  be  in¬ 
equality  of  cost  of  milk  among  handlers. 
The  provisions  ■  for  compensation  pay¬ 
ments  herein  provided  are  in  accord  with 
the  requirements  of  the  Act  in  that  they 
provide  equal  minimum  payments  for  all 
handlers  for  similar  transactions. 

It  is  necessary  in  seeking  an  overall 
solution  to  problems  of  this  nature  to 
adopt  provisions  which  will  be  reasonable 
and  as  liberal  as  possible  while  at  the 
same  time  guaranteeing  the  integrity  of 
the  regulation.  To  provide  inadequate 
payments  would  leave  the  door  open  to 
practices  which  would  render  the  pro¬ 
gram  ineffective.  Transactions  in  milk 
are  entirely  at  the  option  of  the  handlers. 
They  are  free  to  complete  only  those 
transactions  which  are  advantageous  to 
themselves.  The  provisions  of  the  order 
must  recognize  this  fact.  They  must 
recognize,  also,  that  the  varying  condi¬ 
tions  under  which  transactions  in  milk 
occur  give  rise  to  great  complexity  and 
some  doubtful  circumstances.  Where 
marginal  problems  arise,  they  must  be 
resolved  in  favor  of  maintaining  the 
effectiveness  and  integrity  of  the  order. 

(f)  Payments  for  milk.  The  proposed 
order  provides  for  a  market -wide  pool 
under  which  all  producers  supplying  the 
market  would  receive  the  same  price 
for  their  milk  regardless  of  its  utiliza¬ 
tion  by  the  handler  who  received  it.  This 
type  of  pool  contemplates  the  uniform 
distribution  among  all  producers  in  the 
market  of  the  proceeds  of  the  Class  I 
and  reserve  supplies  of  milk.  Under  the 
circumstances  generally  prevailing  in 
the  market  at  the  present  time,  the 
returns  to  producers  supplying  each  han¬ 
dler  are  based  on  that  handler’s  utiliza¬ 
tion  of  milk  and  consequently  there  is  a 
wide  variation  in  the  prices  paid  by 
haridlers.  Most  handlers  do  not  have 
facilities  for  handling  any  appreciable 
volume  of  milk  in  excess  of  their  fluid 
I  needs  and  have  restricted  their  receipts 
to  approximately  their  fluid  needs.  Most 
of  the  facilities  for  handling  the  reserve 
supplies  of  the  market  are  concentrated 
In  the  plants  of  the  two  operating  co¬ 
operative  associations.  The  bargaining 
cooperative  in  the  northern  portion  of 
the  area  has  recently  been  pooling  the 
returns  of  its  members  as  a  means  of 
OQualizing  payments  to  producers.  Non- 
member  producers  in  high  utilization 


plants  have  received  returns  in  excess  of 
member  producers  and  some  producers 
have  withdrawn  from  membership  in  the 
association  on  the  promise,  by  at  least 
one  plant,  of  a  Class  I  price  for  their 
entire  production.  The  nature  of  the 
market  and  its  past  history  indicate 
that  the  market-wide  type  of  pool 
coupled  with  the  base  and  excess  plan 
described  below  will  contribute  appreci¬ 
ably  to  the  restoration  and  maintenance 
of  stability. 

The  proposed  order  provides  that  pro¬ 
ducers  be  paid  once  a  month  and  speci¬ 
fies  that  in  the  case  of  qualified  coopera¬ 
tive  associations  the  handler  shall  make 
payment  to  the  cooperative  association 
instead  of  the  individual  members,  if  the 
cooperative  association  has  such  author¬ 
ity  in  its  membership  contract  and  is 
desirous  of  exercising  such  privilege. 
Producers  originally  proposed  that  pay¬ 
ment  be  made  twice  a  month  although 
the  uniform  price  would  be  computed 
only  once  a  month.  They  abandoned 
this  proposal  during  the  course  of  the 
hearing.  The  dates  which  have  been 
fixed  for  payment  and  reporting  are  so 
spaced  that  ample  time  is  provided  the 
handlers  for  the  filing  of  reports  and  the 
market  administrator  for  the  computa¬ 
tion  and  announcement  of  the  various 
prices. 

Since  the  uniform  price  under  the  or¬ 
der  is  computed  for  milk  of  3.5  percent 
butterfat  content  it  is  necessary  that 
the  order  provide  a  butterfat  differential 
as  a  means  for  adjusting  the  prices  paid 
to  producers  for  milk  of  a  butterfat  con¬ 
tent  other  than  3.5  percent.  The  but¬ 
terfat  differential  to  be  used  should  be 
computed  by  multiplying  by  0.12  the 
price  of  92-score  butter  at  Chicago.  The 
resulting  differential  will  be  somewhat 
lower  than  that  used  in  adjusting  the 
Class  I  price  but  will  be  higher  than  that 
used  in  adjusting  the  Class  II  price.  This 
is  the  same  differential  which  is  used  in 
the  order  markets  closest  to  the  Black 
Hills  and  in  numerous  other  areas. 
Since  under  the  proposed  order  the  but¬ 
terfat  differential  is  merely  a  means  of 
pro-rating  returns  to  producers,  han¬ 
dlers’  costs  will  not  be  affected  by  it. 

(g)  Base  and  excess  plan.  A  base  and 
excess  plan  of  distributing  among  pro¬ 
ducers  the  market  returns  for  milk 
should  be  employed  in  connection  with 
the  market- wide  pool  provided  by  the 
order. 

The  evidence  shows  that  the  market 
experiences  a  wide  seasonal  variation  in 
milk  production,  frequently  having  in- 
suflBcient  milk  for  its  Class  I  require¬ 
ments  during  the  late  summer  and  fall, 
yet  burdened  with  a  surplus  during  the 
spring  and  early  summer.  The  demand 
for  fluid  milk  and  cream  is  much  less 
seasonal,  and  reaches  its  peak  during 
the  season  when  production  is  declining. 
The  Black  Hills  is  a  very  popular  vaca¬ 
tion  area  and  attracts  a  great  number  of 
tourists  during  the  summer  months.  It 
is  estimated  that  about  2  million  tourists 
visit  the  area  each  summer.  This  influx 
of  visitors  begins  in  June  after  the  spring 
flush  of  milk  production  has  passed  its 
peak  and  continues  into  September,  a 
month  when  normally  the  market  is  very 
short  of  milk.  As  a  result  of  the  con¬ 


trasting  patterns  of  production  and  con¬ 
sumption.  the  market  is  plagued  with 
alternating  periods  of  surplus  and  short¬ 
age.  A  production  pattern  more  nearly 
suited  to  the  requirements  of  the  market 
should  be  encouraged. 

A  “base  and  excess”  plan  which  pro¬ 
vides  returns  to  each  producer  related 
directly  to  his  ability  to  produce  milk 
during  the  late  summer  and  fall  months 
will  encourage  a  more  nearly  level  pro¬ 
duction  pattern  for  the  market  as  a 
whole.  At  the  present  time  most  produc¬ 
ers  are  being  paid  on  some  form  of  base 
plan.  The  cooperative  association  in  the 
northern  portion  of  the  area  operates 
such  a  plan  among  its  members.  Most 
of  the  handlers  in  the  remainder  of  the 
area  use  some  form  of  base  plan  in  pay¬ 
ing  producers  for  their  milk.  It  appears 
that  producers  generally  desire  the  con¬ 
tinuation  of  a  base  plan  as  a  means  of 
relating  the  returns  of  one  producer  to 
another.  Their  only  dissatisfaction  with 
the  present  plans,  aside  from  the  fact 
that  the  level  of  prices  has  been  too  low, 
has  been  the  lack  of  uniformity  in  the 
establishment  of  bases  by  the  different 
handlers,  and  the  fact  that  bases  were 
established  arbitrarily  by  the  handlers 
without  consultation  with  the  producers. 

The  plan  proposed  is  similar  to  that 
currently  used  by  the  association  in  the 
northern  portion  of  the  area.  It  would 
establish  for  each  producer  a  daily  base 
quantity  of  milk  equal  to  his  average 
daily  deliveries  of  milk  during  the  months 
of  July  through  December  of  each  year. 
The  base  would  be  determined  by  dividing 
the  total  deliveries  in  these  months 
by  the  number  of  days  on  which  deliv¬ 
eries  are  made,  provided  the  producer 
shipped  at  least  120  days  during  such 
period.  During  the  base-forming  period 
all  producers  would  receive  the  “pool”  or 
uniform  price  for  all  deliveries.  For 
all  other  months  a  separate  uniform 
price  for  base  milk  (that  delivered  by 
each  producer  up  to  but  not  in  excess 
of  his  daily  "base”  times  the  number  of 
days  he  delivers  in  the  month)  would  be 
computed,  and  all  excess  milk  (that  de¬ 
livered  by  each  producer  in  excess  of 
his  allotted  base  for  a  month)  would  be 
paid  for  at  the  Class  II  price. 

A  further  provision  of  this  plan  would 
permit  producers,  who  shipped  less  than 
120  days  during  the  base-forming  period 
or  who  commenced  the  delivery  of  milk 
to  the  market  after  the  end  of  such  pe¬ 
riod,  to  share  in  the  Class  I  sales  of  the 
market.  Under  the  proposed  plan  such 
a  producer  would  receive  the  base  price 
for  60  percent  of  his  daily  deliveries  dur¬ 
ing  January  and  February,  50  percent 
during  March  and  April,  and  40  percent 
during  May  and  June. 

A  base  plan  is  designed  to  apportion 
the  total  value  of  the  milk  purchased  by 
all  handlers  among  producers  on  the 
basis  of  their  marketings  of  milk  during 
a  representative  period  of  time.  By  the 
application  of  the  base  plan  it  is  in¬ 
tended  to  provide  the  market  with  a  sup¬ 
ply  of  milk  which  is  more  nearly  in 
accord  with  fluid  uses  in  all  seasons  of 
the  year.  For  these  purposes  the  plan 
to  be  adopted  may  logically  be  designed 
not  only  to  influence  the  production  pat¬ 
tern  of  old  producers  but  also  to  in- 
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fluence  the  time  of  the  year  at  which 
new  producers  will  enter  the  market. 

A  large  degree  of  flexibility  should  be 
incorporated  in  the  base  plan  without 
destroying  the  desired  effectiveness. 
This  may  be  accomplished  in  part  by 
limiting  the  effective  period  of  the  bases 
to  the  months  when  production  is  nor¬ 
mally  in  excess  of  fluid  sales,  the  estab¬ 
lishment  of  new  bases  by  each  producer 
each  year  during  the  months  when  the 
ratio  of  production  to  sales  is  at  its 
lowest  point  and  by  providing  for  the 
payment  of  the  uniform  market-wide 
pool  price  to  all  producers  during  the 
base  forming  period. 

Provision  should  also  be  made  so  that 
a  producer  who  desires  to  change  his 
level  of  production  should  not  be  re¬ 
quired  to  receive  payment  for  the  high 
production  at  the  excess  price  during  the 
entire  base  period.  Such  a  producer 
should  be  permitted  to  reestablish  a  base 
in  line  with  his  new  production  level 
by  the  relinquishment  of  his  base  and 
the  establishment  of  a  new  base  as  a  new 
producer.  This  would  add  greater  flexi¬ 
bility  to  the  plan  and  would  accommo¬ 
date  cases  of  abnormally  low  production 
during  the  base  forming  period  due  to 
unusual  circumstances. 

The  percentages  of  daily  deliveries  to 
be  allotted  to  base  milk  in  the  case  of 
new  producer  or  producers  who  have  re¬ 
linquished  their  bases  are  fixed  for  each 
month  at  a  somewhat  lower  percentage 
of  base  and  a  higher  percentage  of  excess 
than  the  normal  market  average  of  all 
producers  for  the  month.  The  percent¬ 
ages  proposed,  60  percent  during  Jan¬ 
uary  and  February,  50  percent  during 
March  and  April  and  40  percent  during 
May  and  June,  reflect  the  differences  in 
seasonal  production  patterns  of  old  pro¬ 
ducers  and  new  producers  as  determined 
from  market  experience.  The  low  spring 
percentages  are  necessary  if  producers 
are  given  the  option  of  establishing  a 
new  base  in  order  to  prevent  producers 
having  a  wide  seasonal  variation  from 
receiving  higher  payments  than  justified 
by  the  relinquishment  of  their  estab¬ 
lished  base.  The  recommended  percent¬ 
ages  of  milk  deliveries  to  be  paid  for  at 
the  base  price  are  appropriate  for  making 
payments  to  new  producers  and  to  pro¬ 
ducers  who  elect  to  establish  new  bases. 

The  plan  proposed  herein  will  result 
In  encouraging  the  production  of  milk 
in  a  manner  more  nearly  suited  to  the 
requirements  of  the  market  for  fluid  use. 

It  is  necessary  to  provide  certain  rules 
in  connection  with  the  establishment 
and  transfer  of  bases  to  provide  reason¬ 
able  administrative  workability  of  the 
plan.  To  accomplish  this  purpose  and 
to  preserve  the  effectiveness  of  the  base 
plan,  transfers  of  bases  should  be  limited 
to  entire  bases  of  producers  who  may 
retire  from  farming,  die  or  enter  mili¬ 
tary  service,  and  to  the  dissolution  of 
Joint  production  arrangements.  Since 
the  base  plan  is  effective  in  determining 
producer  payments  in  only  six  of  the 
twelve  months  of  the  year,  and  all  pro¬ 
ducers  must  establish  a  new  base  each 
year,  provisions  in  addition  to  those  con¬ 
tained  herein  for  the  establishment  and 
transfer  of  bases  or  to  meet  unusual  sit- 
uaticms  are  not  needed. 


(h)  The  administrative  assessment. 
It  appears  that  an  administrative  assess¬ 
ment  of  5  cents  per  hundredweight  on 
all  producer  milk  and  on  other  source 
milk  utilized  in  Class  I  will  be  required  to 
defray  the  cost  of  administering  the 
order  at  least  during  its  initial  stages. 

The  market  administrator  is  required 
to  verify  the  utilization  of  all  milk  re- 
ceive4  at  pool  plants  and  of  Class  I  milk 
disposed  of  within  the  area  from  non¬ 
pool  plants,  and  therefore  other  source 
milk  should  bear  its  proportionate  share 
of  the  administrative  costs.  This  prac¬ 
tice  will  also  apportion  the  expenses  more 
equitably  among  handlers. 

In  view  of  the  anticipated  volume  of 
milk  to  be  regulated,  a  maximum  of  5 
cents  per  hundredweight  should  be 
adopted  to  provide  a  sufficient  income  to 
properly  administer  the  order.  This 
rate  is  comparable  to  those  provided  in 
other  markets  of  like  size.  Office  ex¬ 
penses  are  always  relatively  heavy  at  the 
beginning  of  a  program.  Should  expe¬ 
rience  prove  that  a  lesser  sum  is  suffi¬ 
cient,  provision  is  made  whereby  the 
Secretary  may  reduce  the  assessment  to 
whatever  amount  is  necessary  to  meet 
the  expenses  of  the  office  without  amend¬ 
ing  the  order. 

(i)  Other  administrative  provisions. 
The  other  provisions  of  the  order  are  of 
a  general  administrative  nature.  They 
define  the  powers  and  duties  of  the  mar¬ 
ket  administrator,  prescribe  the  infor¬ 
mation  to  be  reported  by  handlers  and 
set  forth  the  rules  to  be  followed  by  the 
market  administrator  in  making  the 
computations  required  by  the  older. 
They  also  prescribe  the  length  of  time 
that  records  must  be  retained  and  pro¬ 
vide  a  plan  for  the  liquidation  of  the 
order  in  the  event  of  its  suspension  or 
termination.  They  are  similar  to  like 
provisions  of  other  orders  and  they  are 
necessary  to  effectuate  the  major  pricing 
and  pooling  provisions  of  the  order. 
Further  explanation  of  some  of  them  is 
set  forth  below. 

A  producer-handler  is  exempt  from 
all  the  regulatory  provisions  of  the  order 
except  that  requiring  the  filing  of  re¬ 
ports  as  requested  by  the  market  admin¬ 
istrator.  The  producer-handler,  since 
he  is  his  own  marketing  agent  is  in  a 
position  to  regulate  his  production  to 
his  sales  and  to  completely  control  its 
disposition.  He  is  in  an  entirely  different 
position  from  the  producer  whose  milk 
is  marketed  through  a  handler  and 
should  not  be  subject  to  the  pricing  and 
pooling  provisions  of  the  order.  He 
should  be  required,  however,  to  file  re¬ 
ports  when  requested  by  the  market  ad¬ 
ministrator.  Such  reports  are  necessary 
to  verify  such  person’s  continued  status 
as  a  producer-handler  as  well  as  to 
supplement  market  information. 

The  order  provides  also  for  the  reten¬ 
tion  of  necessary  records  by  handlers 
and  for  the  ultimate  termination  of  ob¬ 
ligations.  It  is  necessary  that  those  rec¬ 
ords  be  kept  for  a  substantial  period 
of  time  since  some  transactions  with  re¬ 
spect  to  the  handling  of  producer  milk 
are  not  completed  and  audited  until  sev¬ 
eral  months  after  producers  have  deliv¬ 
ered  the  milk  to  handlers’  plants.  De¬ 
tailed  records  of  this  kind  soon  assume 
tremendous  physical  proportions  and 


become  burdensome  for  this  reason.  It 
is  necessary  that  a  definite  time  period 
be  provided  within  which  handlers  must 
maintain  their  records  and  after  which 
they  will  be  relieved  of  so  doing.  The 
order  should  provide  that  handlers  shall 
retain  records  for  three  years  after  the 
end  of  the  delivery  period  to  which  such 
records  relate.  In  terms  of  the  volume 
of  records  which  would  be  retained  and 
the  types  of  transactions  involved  in 
disposing  of  milk,  the  retention  of  rec¬ 
ords  for  three  years  is  concluded  to  be  a 
reasonable  requirement.  If  litigation  is 
ih  progress,  it  may  be  necessary  to  re¬ 
quire  records  to  be  retained  for  a  longer 
period  and  provision  should  be  made  for 
this  contingency. 

The  order  should  also  provide  for  the 
termination  of  obligations  to  handlers 
after  a  reasonable  period  of  time  has 
elapsed.  Without  such  a  provision  han¬ 
dlers  may  file  claims  which,  because  the 
period  involved  might  extend  back  over 
many  years,  could  be  in  substantial 
amounts.  This  creates  uncertainties 
which  could  endanger  the  stability  of  the 
market  and  lead  to  serious  inequities. 
'The  order  should  provide  that  any  obli¬ 
gation  to  pay  a  handler  shall  terminate 
two  years  after  the  month  in  which  the 
milk  was  received  if  an  underpasunent 
is  claimed  or  within  two  years  after  pay¬ 
ment  w^as  made  if  a  refund  is  claimed, 
unless  within  such  period  of  time  the 
handler  files  a  petition,  pursuant  to  sec¬ 
tion  8c  (15)  (A)  of  the  act,  claiming  such 
money.  Handlers  also  need  the  protec¬ 
tion  of  provisions  terminating  their  obli¬ 
gations  to  make  payment.  Since  han¬ 
dlers  cannot  be  forew'amed  always  as  to 
contingent  liabilities,  it  is  extremely 
difficult  and  burdensome  for  them  to 
make  adequate  provision  therefor  by  set¬ 
ting  up  reserves  or  taking  other  precau¬ 
tionary  measures.  The  obligation  of  any 
handler  to  pay  money  should,  except 
under  certain  extraordinary  conditions, 
such  as  litigation,  terminate  two  years 
after  the  last  day  of  the  month  during 
which  the  market  administrator  receives 
the  handler’s  report  of  utilization  of  the 
milk  involved  in  such  obligation,  unless 
within  such  two  year  period  the  market 
administrator  notifies  the  handlers  in 
writing  that  such  money  is  due  and  pay¬ 
able.  It  is  concluded  that  in  general  a 
period  of  two  years  is  a  reasonable  time 
within  which  the  market  administrator 
should  complete  his  auditing  and  inspec¬ 
tion  work  and  render  any  billings  for 
money  due  under  the  order.  Provisions 
are  necessary  also  as  contained  in  the 
proposed  order  to  meet  such  contingen¬ 
cies  as  failure  of  the  handler  to  submit 
required  books  and  records  and  to  deal 
with  situations  where  fraud  or  willful 
concealment  of  information  may  be 
involved. 

It  was  proposed  that  if  a  handler  fails 
to  make  the  required  reports  or  pay¬ 
ments  his  name  may  be  publicly  an¬ 
nounced  by  the  market  administrator 
unless  otherwise  directed  by  the  Secre¬ 
tary.  Such  a  provision  is  provided  for 
by  the  act  and  it  is  concluded  that  its 
adoption  will  facilitate  the  enforcement 
of  the  terms  of  the  order. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order  and 
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all  of  the  terms  and  conditions  thereof 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the  or¬ 
der  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest. 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Proposed  findings  and  conclusions. 
Briefs  were  filed  on  behalf  of  three  pro¬ 
ducers’  associations  and  the  majority  of 
handlers.  The  briefs  contained  proposed 
findings  of  facts,  conclusions  and  argu¬ 
ments  with  respect  to  the  proposals  dis¬ 
cussed  at  the  hearing.  Every  point 
covered  in  the  briefs  was  carefully  con¬ 
sidered  along  with  the  record  evidence 
in  making  the  findings  and  reaching  the 
conclusions  hereinbefore  set  forth.  To 
the  extent  that  such  suggested  findings 
and  conclusions  contained  in  the  briefs 
are  inconsistent  with  the  findings  and 
conclusions  contained  herein  the  re¬ 
quest  to  make  such  findings  or  to  reach 
such  conclusions  is  denied  on  the  basis 
of  the  facts  found  and  stated  in  connec¬ 
tion  with  the  conclusions  in  this  decision. 

Recommended  marketing  agreement 
and  order.  The  following  order  is  rec¬ 
ommended  as  the  detailed  and  appropri¬ 
ate  means  by  which  these  conclusions 
may  be  carried  out.  The  proposed  mar¬ 
keting  agreement  is  not  included  because 
the  regulatory  provisions  thereof  would 
be  the  same  as  those  contained  in  the 
order. 

DEFINITIONS 

§  917.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress  as  amended  and  as 
re-enacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  1940  et  seq.). 

§  917.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  officer  or  em¬ 
ployee  of  the  United  States  Department 
of  Agriculture  who  is  authorized  to  exer¬ 
cise  the  powers  and  to  perform  the 
duties  of  the  Secretary  of  Agriculture  of 
the  United  States. 

•  §  917.3  Black  Hills,  South  Dakota, 

narketing  area.  “Black  Hills,  South 
Dakota,  Marketing  Area,”  hereinafter 
called  "marketing  area,”  means  all  the 
territory  within  the  County  of  Lawrence, 
within  the  corporate  limits  of  the  cities 
of  Belle  Pourche,  Custer,  Rapid  City  and 
Sturgis,  the  Ellsworth  Air  Base  in  Pen¬ 
nington  and  Meade  Counties  and  the 
Veterans’  Administration  Hospital  at 
Port  Meade  in  Meade  County,  all  in 
South  Dakota. 

5  917.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  Or  any  other  business  unit. 


FEDERAL  REGISTER 

§  917.5  Producer.  “Producer”  means 
any  person,  irrespective  of  whether  such 
person  is  also  a  handler,  who  produces 
milk  which  is  received  at  a  pool  plant: 
Provided,  That  such  milk  is  (a)  pro¬ 
duced  under  a  dairy  farm  permit  or  rat¬ 
ing  issued  by  a  municipal  or  state  health 
authority  for  the  production  of  milk  to 
be  disposed  of  for  consumption  as  Grade 
A  milk,  or  (b)  acceptable  to  a  Federal 
agency  located  within  the  marketing 
area.  This  definition  shall  include  any 
person  who  is  regularly  classified  as  a 
producer  but  where  milk  is  caused  to  be 
diverted  to  a  non-pool  plant  by  a  handler 
and  milk  so  diverted  shall  be  deemed  to 
have  been  received  at  a  pool  plant  by  the 
handler  who  caused  it  to  be  diverted. 

§917.6  Handler.  “Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant (s), 

(b)  Any  other  person  in  his  capacity 
as  the  operator  of  a  non-pool  plant 
where  milk  is  processed  and  packaged 
and  from  which  milk  is  disposed  of  on 
wholesale  or  retail  routes  within  the 
marketing  area,  or 

(c)  A  cooperative  as.sociation  with  re¬ 
spect  to  producer  milk  diverted  by  it 
from  a  pool  plant  to  a  non-pool  plant 
for  the  "account  of  ,such  cooperative 
association. 

§  917.7  Pool  plant.  “Pool  plant” 
means  any  milk  processing  plant  dur¬ 
ing  any  delivery  period  in  which  skim 
milk  and  butterfat,  in  an  amount  equal 
to  20  percent  or  more  of  such  plants’ 
receipts  of  milk  from  dairy  farmers  who 
meet  the  specifications  (other  than  de¬ 
livery  to  a  pool  plant)  set  forth  in 
§  917.5,  are  disposed  of  from  such  plant 
under  a  Grade  A  label  as  Class  I  milk 
within  the  marketing  area  (a)  to  any 
Federal  agency,  or  (b)  on  wholesale  or 
retail  routes  (including  plant  stores). 

§  917.8  Non-pool  plant.  “Non-pool 
plant”  means  any  milk  processing  plant 
other  than  a  pool  plant. 

§  917.9  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who  is 
both  a  producer  and  a  handler  and  who 
receives  no  milk  from  other  producers: 
Provided,  'That  the  maintenance,  care 
and  management  of  the  dairy  animals 
and  other  resources  necessary  to  pro¬ 
duce  the  milk  and  the  processing,  pack¬ 
aging  and  distribution  of  the  milk  are 
the  personal  enterprise  and  the  personal 
risk  of  such  person. 

§917.10  Cooperative  association. 
“Cooperative  association”  means  any  co¬ 
operative  marketing  association  of  pro¬ 
ducers  which  the  Secretary  determines, 
after  application  by  the  association: 

(a)  Is  qualified  under  the  provisions 
of  the  act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  “Capper- 
Volstead  Act”,  and 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members. 

§  917.11  Producer  milk.  “Producer 
milk”  means  any  skim  milk  or  butterfat 
which  is  produced  by  a  producer,  other 
than  a  producer-handler,  and  which  is 
received  by  a  handler  either  directly 
from  producers  or  from  other  handlers. 
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§  917.1?  Other  source  milk.  “Other 
source  milk”  means  any  skim  milk  or 
butterfat  other  than  that  contained  in 
producer  milk. 

§  917.13  Base  milk.  “Base  milk” 
means  producer  milk  received  by  a  han¬ 
dler  during  any  of  the  months  of  Jan¬ 
uary  through  June  which  is  not  in  excess 
of  such  producer’s  daily  average  base 
computed  pursuant  to  §  917.65  multiplied 
by  the  number  of  days  in  such  month  for 
which  such  producer  delivered  milk  to 
such  handler. 

§  917.14  Excess  milk.  “Excess  milk” 
means  producer  milk  received  by  a  han¬ 
dler  during  any  of  the  months  of  Jan¬ 
uary  through  June  which  is  in  excess 
of  base  milk  received  from  such  producer 
during  such  month. 

§  917.15  Delivery  period.  “Delivery 
period”  means  a  calendar  month  or  the 
portion  thereof  during  which  this  sub¬ 
part  is  in  effect. 

MARKET  ADMINISTRATOR 

§  917.20  Designation.  The  agency 
for  the  administration  of  this  subpart 
shall  be  a  market  administrator  who 
Shall  be  a  person  selected  by  the  Secre¬ 
tary.  Such  person  shall  be  entitled  to 
such  compensation  as  may  be  deter¬ 
mined  by,  and  shall  be  subject  to  removal 
at  the  discretion  of  the  Secretary. 

§  917.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  power  to: 

(a)  Administer  the  terms  and  provi¬ 
sions  of  this  subpart; 

(b)  Receive,  investigate  and  report  to 
the  Secretary  complaints  of  violations 
of  the  provisions  of  this  subpart; 

(c)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  terms  and  provisions  of  this 
subpart;  and 

(d)  Recommend  amendments  to  the 
Secretary. 

§  917.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  subpart,  including  but  not 
limited  to  the  following: 

(a)  Within  30  days  after  the  date 
upon  which  he  enters  upon  his  duties 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties  in  an  amount  and 
with  surety  thereon  satisfactory  to  the 
Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  satisfactory  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  917.77  the  cost  of  his  bond,  his  own 
compensation  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  subpart,  and  surrender 
the  same  to  his  successor  or  to  such  other 
person  as  the  Secretary  may  designate ; 

(f)  Unless  otherwise  directed  by  the 
Secretary,  publicly  disclose  to  handlers 
and  producers  the  name  of  any  person 


I 

# 

m 

i 


•*-»»  M  If  UO 


2820 


PROPOSED  RULE  MAKING 


who.  within  10  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  (1)  made  reports  pursuant 
to  §  917.30,  or  (2)  made  payments  pur¬ 
suant  to  §§  917.70  and  917.73. 

(g)  Promptly  verify  the  information 
contained  in  reports  submitted  by 
handlers. 

(h)  Publicly  announce  by  such  means 
as  he  deems  appropriate  the  prices  de¬ 
termined  for  each  delivery  period  as 
follows: 

(1)  On  or  before  the  5th  day  of  each 
delivery  period,  (i)  the  minimum  price 
for  Class  I  milk  computed  pursuant  to 
§  917.51  (a)  and  the  butterfat  differen¬ 
tial  computed  pursuant  to  §917.52  (a), 
both  for  the  current  delivery  period;  and 
(ii)  the  minimum  price  for  Class  II  milk 
computed  pursuant  to  §  917.51  (b)  and 
the  butterfat  differential  computed  pur¬ 
suant  to  §  917.52  (b) ,  both  for  the  pre¬ 
ceding  delivery  period;  and 

(2)  On  or  before  the  9th  day  of  each 
delivery  period,  the  uniform  price  com¬ 
puted  pursuant  to  §  917.61  or  the  price 
for  base  milk  computed  pursuant  to 
5  917.62,  whichever  is  applicable,  and  the 
butterfat  differential  computed  pursuant 
to  §  917,71,  both  for  the  preceding  deliv¬ 
ery  period. 

REPORTS,  RECORDS  AND  FACILITIES 

§  917.30  Delivery  period  reports  of 
receipts  and  utilization,  (a)  On  or  be¬ 
fore  the  5th  day  after  the  end  of  each 
delivery  period,  each  handler  who  pur¬ 
chases  or  receives  milk  from  producers 
or  associations  of  producers  shall  report 
to  the  market  administrator,  in  the  de¬ 
tail  and  on  forms  prescribed  by  the 
market  administrator,  the  following  in¬ 
formation  with  respect  to  all  milk  re¬ 
ceived  from  producers,  all  milk,  skim 
milk,  cream  and  milk  products  received 
from  other  handlers,  and  all  other 
source  milk  (except  non-fluid  milk  prod¬ 
ucts  disposed  of  in  the  form  in  which 
received  without  further  processing  or 
packaging  by  the  handler)  received  at 
his  pool  plant(s) : 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  such  receipts  and 
their  sources; 

(2)  The  utilization  of  such  receipts; 
and 

(3)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

(b)  On  or  before  the  5th  day  after 
the  end  of  each  delivery  period,  each 
handler  who  operates  a  non-pool  plant 
shall  report  to  the  market  administrator, 
his  total  receipts  and  utilization  of  milk 
received  from  farmers  who  produce 
Grade  A  milk,  his  total  disposition  within 
the  marketing  area  of  Class  I  milk,  the 
amount  of  his  gross  payment  to  the 
aforesaid  farmers  and  such  other  infor¬ 
mation  as  the  market  administrator  may 
require. 

§  917.31  Producer  payroll  reports. 
On  or  before  the  20th  day  after  the  end 
of  each  delivery  period  each  handler 
who  operates  a  pool  plant  shall  submit  to 
the  market  administrator  his  producer 
payroll  for  such  delivery  period,  W'hich 
shall  show  (a)  the  pounds  of  milk  and 
the  percentages  of  butterfat  contained 
therein  received  from  each  producer; 


(b)  the  amount  and  date  of  payment  to 
each  producer  or  cooperative  association; 
and  (c)  the  nature  and  amount  of  each 
deduction  or  charge  involved  in  the  pay¬ 
ments  made  to  producers  or  cooperative 
associations. 

§  917.32  Other  reports.  Each  pro¬ 
ducer-handler  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  request. 

§  917.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  his 
representative  during  the  usual  hours  of 
business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  to  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
producer  milk  and  other  source  milk; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  Payments  to  producers  and  coop¬ 
erative  associations;  and 

(d/‘  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end  of 
each  delivery  period. 

§  917.34  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  3  year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records  or  of  specified 
books  and  records  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records  or  specified 
books  and  records,  until  further  written 
notification  from  the  market  adminis¬ 
trator.  In  either  case  the  market  ad¬ 
ministrator  shall  give  further  written 
notification  to  the  handler  promptly, 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

CLASSIFICATION 

§  917.40  Skim  milk  and  butterfat  to 
be  classified.  Skim  milk  and  butterfat 
contained  in  all  milk,  skim  milk,  cream, 
and  milk  products  received  during  the 
delivery  period  by  a  handler  and  required 
to  be  reported  pursuant  to  §  917.30  (a) 
shall  be  classified  by  the  market  adminis¬ 
trator  pursuant  to  §§917.41  to  917.46 
inclusive. 

§  917.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  917.43  and  917.44  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat  disposed  of 
in  fluid  form  as  milk,  skim  milk,  butter¬ 
milk,  flavored  milk,  flavored  milk  drinks, 
cream,  either  sweet  or  sour  (including 
any  mixture  of  butterfat  and  skim  milk 
containing  more  than  6  percent  butter¬ 


fat  except  mixes  for  ice  cream  and  frozen 
deserts),  and  all  skim  milk  and  butter¬ 
fat  not  specifically  accounted  for  as  Class 
n  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  a  milk  product  not  specified 
in  paragraph  (a)  of  this  section,  (2) 
in  actual  shrinkage  supported  by  ade¬ 
quate  plant  records  but  not  in  excess  of 
2  percent  of  receipts  from  producers  and 
cooperative  associations,  and  (3)  in 
shrinkage  allocated  to  other  source  milk. 

§  917.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  such  han¬ 
dler,  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  contained  in  producer  milk  and 
in  other  source  milk. 

§  917.43  Transfers,  (a)  Skim  milk 
and  butterfat,  when  transferred  or  di¬ 
verted  from  a  pool  plant  to  another  pool 
plant  where  milk  is  received  from  pro¬ 
ducers,  shall  be  Class  I  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream:  Provided,  That  if  the  opera¬ 
tors  of  both  plants  report  that  such  skim 
milk  or  butterfat  was  used  in  Class  U, 
such  skim  milk  or  butterfat  may  be  as¬ 
signed  to  Class  II  up  to  the  amount 
thereof  remaining  in  such  class  in  the 
plant  of  the  receiving  handler  after  the 
subtraction  of  other  source  milk  pur¬ 
suant  to  §917.46:  Provided  further, 
That,  if  other  source  milk  has  been  re¬ 
ceived  at  either  or  both  plants,  the  milk 
so  transferred  shall  be  classified  at  both 
plants  so  as  to  return  the  higher  class 
utilization  to  producer  milk. 

(b)  Skim  milk  and  butterfat  when 
transferred  or  diverted  from  a  pool  plant 
to  a  non-pool  plant  shall  be  Class  I  if 
transferred  in  the  form  of  milk,  skim 
milk  or  cream  unless  the  transferring 
handler  reports  that  such  skim  milk  or 
butterfat  was  used  in  Class  II:  Provided, 
That  if  the  buyer  refuses  to  permit  the 
market  administrator  to  audit  his  books 
and  records,  such  milk,  skim  milk  or 
cream  shall  be  classified  as  Class  I:  Pro¬ 
vided  further.  That  if  upon  audit  of  the 
buyer’s  records  it  is  found  that  the  use 
of  skim  milk  and  butterfat  in  the  buyer’s 
plant  in  Class  II  is  less  than  the  amount 
reported  by  the  handler  as  having  been 
so  used,  any  amount  in  excess  of  such 
Class  II  use  shall  be  classified  as  Class  L 

(c)  Skim  milk  or  butterfat  when 
transferred  to  a  producer-handler  in  the 
form  of  milk,  skim  milk  or  cream,  shall 
be  classified  as  Class  I. 

§  917,44  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  In  es¬ 
tablishing  the  classification  of  skim  milk 
and  butterfat  as  required  in  §  917.41  the 
burden  rests  upon  the  handler  who  re¬ 
ceives  such  skim  milk  or  butterfat  from 
producers  to  prove  to  the  market  ad¬ 
ministrator  that  such  skim  milk  or  but¬ 
terfat  should  not  be  classified  as  Class  I 
milk. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the  ori¬ 
ginal  classification  was  incorrect. 
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§  917.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
delivery  period  the  market  administrator 
shall  correct  for  mathematical  and  other 
obvious  errors  the  delivery  period  report 
submitted  by  each  handler  pursuant  to 
§917.30  (a)  and  shall  compute  the  re¬ 
spective  amounts  of  skim  milk  and  but¬ 
terfat  in  each  class  for  each  handler. 

§  917.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  computing  the 
classification  of  all  skim  milk  and  but¬ 
terfat  received  by  a  handler  pursuant  to 
§917.45  the  market  administrator  shall 
determine  the  classification  of  milk  re¬ 
ceived  from  producers  as  follows: 

(а)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
milk  in  Class  II,  the  pounds  of  skim  milk 
allocated  to  producer  milk  pursuant  to 
§917.42  (b)  (2); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  contained  in  other 
source  milk:  Provided,  That  if  the  re¬ 
ceipts  of  skim  milk  in  other  source  milk 
are  greater  than  the  pounds  of  skim 
milk  remaining  in  Class  n,  an  amount 
equal  to  the  difference  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk  in 
Class  I; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  contained  in  re¬ 
ceipts  from  other  pool  plants  in  accord¬ 
ance  with  its  classification  as  deter¬ 
mined  pursuant  to  §  917.43  (a) ; 

(4)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(5)  Subtract  pro  rata  from  the  re¬ 
maining  pounds  of  skim  milk  in  each 
class  the  pounds  of  skim  milk  contained 
in  such  handler’s  own  production; 

(б)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  reported  as  having  been 
received  from  producers  an  amount 
equal  to  the  difference  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk  in 
Class  II:  Provided,  That  any  amount 
in  excess  of  the  pounds  remaining  in 
Class  II  shall  be  subtracted  from  Class  I. 
Any  amount  so  subtracted  shall  be  called 
“overage.” 

(b)  Butterfat  shall  be  allocated  in  ac- 
I  cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

MINIMUM  PRICES 

§  917.50  Basic  price  to  be  used  in  com~ 
vutiiig  the  Class  I  price.  The  basic  price 
to  be  used  in  computing  the  minimum 
price  per  hundredweight  of  Class  I  milk 
for  each  delivery  period  shall  be  the 
higher  of  the  prices  computed  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion. 

<a)  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  or  to 
Pe  paid  for  milk  of  3.5  percent  butterfat 
content  received  during  the  preceding 
oelivery  period  at  the  following  plants 
or  places  for  which  prices  are  reported 
to  the  market  administrator  or  to  the 
t^partment  of  Agriculture. 
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Companies  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wls, 

Borden  Co.,  OxfordvUle,  Wls. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

*  Carnation  Co.,  CXJonomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co..  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wls. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wls. 
White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  computed  pursuant  to 
5  917.51  (b)  for  the  preceding  delivery 
period  for  Class  n  milk  containing  3.5 
percent  butterfat. 

§  917.51  Class  prices.  Each  handler 
shall  pay  at  the  time  and  in  the  manner 
set  forth  in  §  917,70  not  less  than  the 
prices  set  forth  in  this  section  for  skim 
milk  and  butterfat  in  milk  received 
from  producers  during  the  delivery  pe¬ 
riod  at  such  handler’s  approved  plant. 

(a)  Class  I  milk.  The  price  per  hun¬ 
dredweight  for  Class  I  milk  containing 

3.5  percent  butterfat  shall  be  the  basic 
price  computed  pursuant  to  §  917.50  plus 
$2.15. 

(b)  Class  II  milk.  The  price  per  hun¬ 
dredweight  for  Class  n  milk  containing 

3.5  percent  butterfat  shall  be  computed 
by  the  market  administrator  as  follows: 

(1)  From  the  simple  average  of  the  daily 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  creamery 
butter  per  pound  at  Chicago  as  reported 
by  the  Department  of  Agriculture  during 
the  delivery  period,  subtract  6y2  cents, 

(2)  multiply  by  1.20,  (3)  multiply  by 
3.5,  and  (4)  add  an  amount  computed  by 
subtracting  6*^4  cents  from  the  price  of 
nonfat  dry  milk  solids,  multiplying  the 
result  by  8.2  and  then  multiplying  by 
0.965.  The  price  of  nonfat  dry  milk 
solids  to  be  used  shall  be  the  arithmetical 
average  of  the  carlot  prices,  both  spray 
and  roller  process,  for  human  consump¬ 
tion  delivered  at  (Chicago  as  reported  by 
the  Department  of  Agriculture  during 
the  delivery  period.  In  the  event  the 
Department  of  Agriculture  does  not  pub¬ 
lish  carlot  prices  for  non-fat  dry  milk 
solids  for  human  consumption  delivered 
at  Chicago,  the  price  of  non-fat  dry 
milk  solids,  both  spray  and  roller  process, 
for  human  consumption,  f,  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area  as 
published  by  the  Department  of  Agricul¬ 
ture  for  the  period  from  the  26th  day 
of  the  preceding  delivery  period  through 
the  25th  day  of  the  current  delivery 
period  shall  be  used. 

§  917.52  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con¬ 
tent  of  the  milk  of  any  handler  allocated 
to  any  class  pursuant  to  §  917.46  is  more 
or  less  than  3.5  percent,  there  shall  be 
added  to  the  respective  class  price  com¬ 
puted  pursuant  to  §  917.51  for  each  one- 
tenth  of  one  percent  that  the  average 
butterfat  content  of  such  milk  is  above 

3.5  percent,  or  subtracted  for  each  one- 
tenth  of  one  percent  that  the  average 
butterfat  content  of  such  milk  is  below 

3.5  percent  an  amount  equal  to  the  ap- 
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plicable  butterfat  differential  computed 
as  follows: 

(a)  Class  I  milk.  Add  4.3  cents  to  the 
value  computed  pursuant  to  paragraph 
(b)  of  this  section  for  the  preceding  de¬ 
livery  period. 

(b)  Class  II  milk.  From  the  simple 
average  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  per  pound 
at  Chicago  as  reported  by  the  Depart¬ 
ment  of  Agriculture  during  the  delivery 
period,  subtract  6  Vi  cents,  multiply  by 
0.12,  and  adjust  to  the  nearest  tenth  cent. 

§  917.53  Emergency  price  provisions. 
Whenever  the  provisions  of  this  subpart 
require  the  market  administrator  to  use 
a  specific  price  (or  prices)  for  milk  or 
any  milk  product  for  the  purpose  of 
determining  minimum  class  prices  or  for 
any  other  purpose  and  the  specified  price 
is  not  reported  or  published  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  price  specified, 

DETERMINATION  OF  UNIFORM  PRICK 

5  917.60  Computation  of  the  value  of 
milk,  (a)  The  value  of  the  milk  received 
by  each  handler  from  producers  during 
each  delivery  period  shall  be  a  sum  of 
money  computed  by  the  market  admin¬ 
istrator  by  multiplying  the  pounds  of 
milk  in  each  class  by  the  applicable  class 
prices,  adding  together  the  resulting 
amounts,  and  adding  any  amounts  owed 
by  the  handler  pursuant  to  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph. 

( 1 )  If  a  handler  had  overage  of  either 
skim  milk  or  butterfat  the  market  ad¬ 
ministrator  shall  add  an  amount  com¬ 
puted  by  multipl3dng  the  pounds  of  over¬ 
age  by  the  applicable  class  prices. 

(2)  If  any  skim  milk  or  butterfat  In 
other  source  milk  has  been  allocated  to 
Class  I  pursuant  to  §  917.46,  the  market 
administrator  shall  add  an  amount  equal 
to  the  difference  between  the  value  of 
such  skim  milk  or  butterfat  at  the  Class 
I  price  and  at  the  Class  II  price  during 
the  months  of  April,  May  and  June,  and 
the  difference  between  the  Class  I  price 
and  the  weighted  average  value  of  all 
producer  milk  during  all  other  months. 

(b)  If  any  handler  who  operates  a 
non-pool  plant  has  disposed  of  Class  I 
milk  in  the  marketing  area,  the  market 
administrator  shall  determine  a  value 
for  such  milk  equal  to  the  amount  re¬ 
sulting  from  the  computations  of  either 
subparagraph  (1)  or  subparagraph  (2), 
of  this  paragraph  whichever  is  the  less: 

(1)  The  product  of  the  quantity  of 
milk  received  by  such  handler  which  was 
disposed  of  in  the  marketing  area  as 
Class  I  milk  during  the  delivery  period 
multiplied  by  the  difference  between  the 
price  for  Class  I  milk  computed  pursuant 
to  §  917.51  (a)  and  the  price  for  Class  II 
milk  computed  pursuant  to  §  917.51  (b). 

(2)  Any  plus  amount  resulting  from 
the  following  computation: 

(i)  To  an  amount  equal  to  the  value 
of  milk  which  would  be  computed  pur¬ 
suant  to  paragraph  (a)  of  this  section 
for  such  handler  for  such  delivery  period 
if  such  handler  operated  a  pool  plant; 
and 
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(ii)  Deduct  the  gross  payments  made 
by  such' handler  to  farmers  who  produce 
Grade  A  milk  for  milk  received  during 
such  delivery  period. 

§  917.61  Computation  of  uniform 
price.  For  each  of  the  delivery  periods 
of  July  through  December  the  market 
administrator  shall  compute  a  uniform 
price  per  hundredweight  for  milk  re¬ 
ceived  from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
Computed  pursuant  to  §  917.60  for  all 
handlers  who  filed  reports  pursuant  to 
§  917.30  and  who  made  the  payments  re¬ 
quired  pursuant  to  §§  917.70  and  917.73 
for  the  previous  delivery  period; 

(b)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  3.5  percent, 
or  add  if  such  average  butterfat  content 
is  less  than  3.5  percent,  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  5  917.71  and  multiplying  the  resulting 
amount  by  the  total  hundredweight  of 
milk  included  in  these  computations; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund  ; 

(d)  Divide  the  resulting  sum  by  the 
total  himdredweight  of  producer  milk 
included  in  these  computations;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight  for 
the  purpose  of  retaining  in  the  producer - 
settlement  fund  a  cash  balance  to  provide 
against  errors  in  reports  or  payments  or 
delinquencies  in  payments  by  the  han¬ 
dlers.  The  result  shall  be  known  as  the 
“uniform  price”  per  hundredweight  for 
producer  milk  of  3.5  percent  butterfat 
content. 

1 917.62  Computation  of  price  for 
"base  milk.  For  each  of  the  delivery 
periods  of  January  through  June  the 
market  administrator  shall  compute  a 
price  per  hundredweight  for  base  milk 
received  from  producers  as  folows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  917.60  for  all 
handlers  who  filed  reports  pursuant  to 
§  917.30  and  who  made  the  payments 
required  pursuant  to  §§  917.70  and  917.73 
for  the  previous  delivery  period; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  3.5  percent, 
or  add  if  such  average  butterfat  content 
is  less  than  3.5  percent,  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  917.71  and  multiplying  the  resulting 
amount  by  the  total  hundredweight  of 
milk  included  in  these  computations: 

<c)  Subtruct  an  amount  computed  by 
multiplying  the  total  pounds  of  excess 
milk  included  in  these  computations  by 
the  price  for  Class  II  milk  of  3.5  percent 
butterfat  content  computed  pursuant  to 
i  917.51  (b) ; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

<e)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  base  milk  in¬ 
cluded  in  these  computations;  and 


(f )  Subtract  not  less  than  4  cents  nor 
more  than  6  cents  per  hundredweight 
for  the  purpose  of  retaining  in  the  pro¬ 
ducer-settlement  fund  a  cash  balance  to 
provide  against  errors  in  reports  or  pay¬ 
ments  or  delinquencies  in  payments  by^ 
the  handlers.  The  result  shall  be  known 
as  the  “price  for  base  milk”  of  3.5  per¬ 
cent  butterfat  content. 

§  917.63  Notification  of  "handlers.  On 
or  before  the  9th  day  of  each  delivery 
period  the  market  administrator  shall 
notify  each  handler  of: 

(a)  The  amount  and  value  of  his  milk 
in  each  class  computed  pursuant  to 
§§917.46  and  917.60  and  the  totals  of 
such  amounts  and  values; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  §  917.61,  or  the  price  for  base 
milk  computed  pursuant  to  §  917.62, 
whichever  is  applicable; 

(c)  The  amount,  if  any,  due  such  han¬ 
dler  from  the  producer-settlement  fund; 

(d)  The  totel  amounts  to  be  paid  by 
such  handler  pursuant  to  §§  917.70  and 
917.73;  and 

(e)  The  amount  to  be  paid  by  such 
handler  pursuant  to  §  917.78. 

BASE  RULES 

§  917.65  Determination  of  daily  base. 
The  daily  base  of  each  producer  which 
shall  be  applicable  during  the  months  of 
January  to  June,  both  inclusive,  shall  be 
determined  by  the  market  administrator 
as  follows: 

(a)  For  each  producer  from  whom 
milk  was  received  by  a  handler  on  at 
least  120  days  during  the  months  of  July 
to  December,  both  inclusive,  immediately 
preceding,  the  daily  base  shall  be  com¬ 
puted  by  dividing  such  producer’s  total 
deliveries  of  milk  to  handlers  during  such 
six  month  period  by  the  number  of  days 
on  which  milk  was  received  from  such 
producer. 

(b)  For  each  producer  from  whom 
milk  was  received  by  a  handler  on  less 
than  120  days  during  the  months  of  July 
to  December,  both  inclusive,  or  who  com¬ 
mences  the  delivery  of  milk  to  a  handler 
during  the  months  of  January  to  June, 
the  daily  base  shall  be  computed  by  mul¬ 
tiplying  his  average  daily  deliveries  dur¬ 
ing  each  of  the  months  of  January  to 
June,  both  inclusive  by  the  foUowing 
percentages:  January  and  February,  60 
percent;  March  and  April,  50  percent; 
and  May  and  June,  40  percent. 

(c)  Any  producer  for  whom  a  base  has 
been  established  pursuant  to  paragraph 
(a)  of  this  section,  may  relinquish  such 
base  for  the  following  base  period  by 
notifying  the  market  administrator  prior 
to  January  31,  of  each  year.  The  daily 
base  of  such  producers  shall  then  be  de¬ 
termined  pursuant  to  paragraph  (b)  of 
this  section. 

§  917.66  Base  rules,  (a)  A  base  shall 
apply  to  deliveries  of  milk  by  the  pro¬ 
ducer  for  whose  account  that  milk  was 
delivered  during  the  base  forming  pe¬ 
riod; 

(b)  Bases  may  be  transferred  only  if 
the  market  administrator  has  been  no¬ 
tified  in  writing  prior  to  the  last  day  of 
the  delivery  period  in  which  such  base 
is  to  be  transferred  to  the  person  named 
in  such  notice  and  only  imder  the  fol¬ 
lowing  circumstances: 


(1)  In  the  event  of  the  death,  retire¬ 
ment,  or  entry  into  the  military  service 
of  a  producer,  the  entire  base  may  be 
transferred  to  a  member  of  such  pro¬ 
ducer’s  immediate  family  who  carries  on 
the  dairy  operation. 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 

PAYMENTS 

§  917.70  Time  and  method  of  pay¬ 
ment.  On  or  before  the  12th  day  after 
the  end  of  each  delivery  period,  each 
handler  shall  make  payment  for  milk 
received  from  producers  or  cooperative 
associations  as  follows: 

(a)  For  each  of  the  delivery  periods 
of  July  through  December,  both  inclu¬ 
sive: 

(1)  To  each  producer  for  milk,  for 
which  payment  is  not  made  to  a  coopera¬ 
tive  association  pursuant  to  subpara¬ 
graph  (2)  of  this  paragraph,  at  not  less 
than  the  uniform  price  computed  in  ac¬ 
cordance  with  §  917.61,  subject  to  the 
butterfat  differential  computed  pursuant 
to  §  917.71. 

(2)  To  a  cooperative  association  for 
milk  which  it  caused  to  be  delivered  to 
such  handler  from  producers,  if  such  co¬ 
operative  association  is  authorized  to 
collect  such  payment  for  its  member  pro¬ 
ducers  and  wishes  to  exercise  such 
authority,  an  amount  equal  to  not  less 
than  the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers. 

(b)  For  each  of  the  delivery  periods 
of  January  through  June,  both  inclu¬ 
sive: 

(1)  To  each  producer  for  milk,  for 
which  payment  is  not  made  to  a  cooper¬ 
ative  association  pursuant  to  subpara¬ 
graph  (2)  of  this  paragraph,  at  not  less 
than  the  price  for  bare  milk  computed 
in  accordance  with  §  917.62  with  respect 
to  base  milk  received  from  such  pro¬ 
ducer,  and  at  not  less  than  the  Class  II 
price  computed  pursuant  to  §  917.51  (b) 
with  respect  to  excess  milk  received  from 
such  producer,  subject  in  both  cases  to 
the  butterfat  differential  computed  pur¬ 
suant  to  §  917,71. 

(2)  To  a  cooperative  association  for 
milk  which  it  caused  to  be  delivered  to 
such  handler  from  producers,  if  such 
cooperative  association  is  authorized  to 
collect  such  payment  for  its  members 
and  wishes  to  exercise  such  authority,  an 
amount  equal  to  not  less  than  the  sum 
of  the  individual  payments  otherwise 
payable  to  such  producers. 

§  917.71  Butterfat  differential.  If, 
during  the  delivery  period,  a  handler 
has  received  from  any  producer  milk 
having  an  average  butterfat  content 
other  than  3.5  percent,  such  handler  in 
making  the  payments  prescribed  in 
§  917.70  shall  add  to  the  applicable  price 
for  each  one-tenth  of  one  percent  that 
the  average  butterfat  content  of  such 
milk  is  above  3.5  percent  not  less  than, 
or  shall  deduct  from  the  applicable  price 
for  each  one-tenth  of  one  percent  that 
such  average  butterfat  content  is  below 
3.5  percent  not  more  than,  an  amount 
computed  by  the  market  administrator 
as  follows:  To  the  simple  average  of  the 
daily  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
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price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago  as 
reported  by  the  Department  of  Agricul¬ 
ture  during  the  delivery  period  in  which 
the  milk  was  received,  add  20  percent, 
divide  the  result  obtained  by  10,  and 
adjust  to  the  nearest  cent. 

§  917.72  Producer -settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  917.73 
and  917.75  and  out  of  which  he  shall 
make  all  payments  to  handlers  pursuant 
to  §§917.74  and  917.75:  Provided,  That 
the  market  administrator  shall  offset 
any  payment  due  any  handler  against 
payments  due  from  such  handler. 

§917.73  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  10th 
day  after  the  end  of  each  delivery  period 
(a)  each  handler  who  operates  a  pool 
plant  shall  pay  to  the  market  adminis¬ 
trator  for  payment  to  producers  through 
the  producer-settlement  fund  the 
amount,  if  any,  by  which  the  total  value 
computed  for  him  pursuant  to  §  917.60 

(a)  for  such  delivery  period  is  greater 
than  the  sum  required  to  be  paid  by 
such  handler  pursuant  to  §  917.70,  and 

(b)  each  handler  who  operates  a  non¬ 
pool  plant  shall  make  payment  to  the 
market  administrator  of  an  amount 
equal  to  the  value  computed  for  him 

1  pursuant  to  §  917.60^  (b). 

§  917.74  Payments  out  of  the  pro- 
iucer- settlement  fund.  On  or  before 
the  10th  day  after  the  end  of  each  de¬ 
livery  period,  the  market  administrator 
shall  pay  to  each  handler,  for  payment 
to  producers,  the  amount,  if  any,  by 
which  the  sum  required  to  be  paid  by 
such  handler  pursuant  to  §  917.70  is  less 
than  the  total  value  computed  for  him 
pursuant  to  §  917.60  (a). 

§ 917.75  Adjustment  of  accounts. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  reports  or  payments  of 
any  handler  discloses  errors  in  payments 
to  or  from  the  producer-settlement  fund 
pursuant  to  §§917.73,  and  917.74,  the 
market  administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amounts 
and  such  handler  shall,  within  5  days  of 
such  billing,  make  payment  to  the  mar¬ 
ket  administrator  of  the  amount  so 
billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market  ad¬ 
ministrator  to  any  handler,  the  market 
Klininistrator  shall,  within  5  days,  make 
such  payment  to  such  handler.  - 

5  917.76  Adjustment  of  errors  in  pay¬ 
ments  to  producers.  Whenever  verifica¬ 
tion  by  the  market  administrator  of  the 
payments  by  a  handler  to  any  producer 
or  cooperative  association,  discloses  pay- 
Pient  of  less  than  is  required  by  §  917.70 
the  handler  shall  make  up  such  payn^ent 
to  the  producer  or  cooperative  associa¬ 
tion  not  later  than  the  time  of  making 
payments  next  following  such  disclosure. 

§  917.77  Expense  of  administration. 
^  his  pro  rata  share  of  the  expense  of 
a^nistration  of  this  subpart,  each  han¬ 
ger  who  operates  a  pool  plant  shall  pay 
to  the  market  administrator,  on  or  before 


the  15th  day  after  the  end  of  the  delivery 
period,  5  cents  per  hundredweight  or 
such  amoimt  not  exceeding  5  cents  per 
hundredweight  as  the  Secretary  may 
prescribe  with  respect  to  all  receipts 
within  the  delivery  period  of  (a)  milk 
from  producers  including  such  handler’s 
own  production,  and  (b)  other  source 
milk  which  is  classified  as  Class  I  milk, 
and  each  handler  who  operates  a  non¬ 
pool  plant  shall  make  such  payment  only 
with  respect  to  Class  I  milk  disposed  of 
within  the  marketing  area. 

§  917.78  Termination  of  obligations. 
The  provisions  of  this  section  shall  ap- 
I^y  to  any  obligation  under  this  subpart 
for  the  pajrment  of  money. 

(a)  ITie  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report 
on  milk  involved  in  such  obligation,  un¬ 
less  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain,  but  need  not  be  limited  to, 
the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub¬ 
part,  to  make  available  to  the  market 
administrator  or  "his  representative  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre¬ 
sentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim  was 


received  if  an  underpa3nnent  is  claimed, 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  (15)  (A)  of  the  act,  a  petition 
claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  917.80  Effective  time.  The  provi¬ 
sions  of  this  subpart  or  any  amendment 
to  this  subpart  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus-  • 
pended  or  terminated  pursuant  to 
§  917.81. 

§  917.81  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  of  any  provision  of  this  sub¬ 
part  whenever  he  finds  this  subpart  or 
any  provision  of  this  subpart  obstructs 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  This  subpart* 
shall  terminate  in  any  event  whenever 
the  provisions  of  the  act  authorizing  it 
cease  to  be  in  effect. 

1 917.82  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  under  this  sub¬ 
part  the  final  accrual  or  ascertainment 
of  which  requires  futher  acts  by  any 
person  (including  the  market  adminis¬ 
trator),  such  further  acts  shall  be  per¬ 
formed  notwithstanding  such  suspension 
or  termination. 

§  917.83  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  subpart  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall  if  so  directed  by  the  Sec- 
■  retary ,  liquidate  the  business  of  the  mar¬ 
ket  administrator’s  office,  dispose  of  all 
property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  917.84  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  tfie  provisions  of 
this  subpart. 

§  917.85  Separability  of  provisions. 
If  any  provision  of  this  subpart  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  subpart  to  other  per- 
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sons  or  circumstances  shall  not  be 
affected  thereby. 

Piled  at  Washington,  D.  C.,  this  12th 
day  of  May  1954. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  54-3639;  Piled,  May  14,  1954; 
8:49  a.  m.j 


[  7  CFR  Part  952  1 

[Docket  No.  AO-256 J 

Handling  of  Milk  in  Central  Texas 
Marketing  Area 

NOTICE  OF  hearing  ON  PROPOSED  MARKET¬ 
ING  AGREEMENT  AND  ORDER 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.) ,  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure,  as  amended  (7  CFR  Part 
900),  notice  is  hereby  given  of  a  public 
hearing  to  be  held  in  Room  3700,  Lower 
Colorado  River  Authority  Building,  Lake 
Austin  Boulevard,  Austin,  Texas,  at 
10:00  a.  m..  May  31,  1954. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  handling  of  milk  for  the 
Central  Texas  marketing  area  and  to  the 
issuance  of  a  marketing  agreement  and 
order  regulating  the  handling  of  milk 
in  the  said  marketing  area.  The  pro¬ 
posed  marketing  agreement  and  order 
provisions  set  forth  below  have  not  re¬ 
ceived  the  approval  of  the  Secretary  of 
Agriculture.  At  the  hearing,  evidence 
will  be  received  relative  to  all  aspects  of 
the  marketing  conditions  which  are 
dealt  with  by  the  proposals  and  any 
modification  thereof. 

The  marketing  agreement  and  order 
was  proposed  by  the  Central  Texas  Milk 
Producers  Association.  Austirf,  Texas: 

DEFINITIONS 

§  952.1  Act.  “Act”  means  Public  Act 
No.  10.  73d  Congress,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

§  952.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  such 
other  officer  or  employee  of  the  United 
States  as  is  authorized  to  exercise  the 
powers  or  to  perform  the  dutfes  of  the 
said  Secretary  of  Agriculture. 

§  952.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  is  authorized  to  perform  the  price 
reporting  functions  specified  in  this  sub¬ 
part. 

§  952.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any.other  business  unit. 

§  952.5  Cooperative  association.  “'Co¬ 
operative  association”  means  any  co¬ 
operative  marketing  association  of  pro¬ 
ducers  which  the  Secretary  determines, 
after  application  by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 


10, 1922,  as  amended,  known  as  the  “Cap¬ 
per- Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members. 

§  952.6  Central  Texas  Marketing  Area. 
“Central  Texas  Marketing  Area”  herein¬ 
after  called  the  marketing  area  means 
all  territory  including  all  municipal  cor¬ 
porations  and  all  Federal  military  res¬ 
ervations,  facilities  and  installations, 
located  within  or  partially  within  the 
boundaries  of  Travis,  Hays,  Llano, 
Lampasas,  Lee,  Burnet,  Caldwell,  Bast¬ 
rop,  Williamson,  Milan,  Bell,  Falls,  Lime¬ 
stone,  Freestone,  McLennan,  Coryell, 
Hill,  Bosque,  Hamilton  and  Mills  Coun¬ 
ties,  all  in  the  State  of  Texas. 

§  952.7  Approved  plant.  “Approved 
plant”  means: 

(a)  A  milk  plant  approved  by  any 
health  authority  having  jurisdiction  in 
the  marketing  area  from  which  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  or  cream  labeled 
Grade  “A”  is  disposed  of  for  fluid  con¬ 
sumption  in  the  marketing  area  on 
wholesale  or  retail  routes  (including 
plant  stores) ;  or 

(b)  A  milk  plant  approved  by  and 
under  the  routine  inspection  of  the  ap¬ 
propriate  health  authority  of  any  mu¬ 
nicipal  corporation  in  the  marketing 
area  which  serves  as  a  receiving  station 
for  a  plant  described  in  paragraph  (a) 
of  this  section  by  receiving,  weighing 
and  commingling  producer  milk. 

§  952.8  Unapproved  plant.  “Unap¬ 
proved  plant”  means  any  milk  plant 
which  is  not  an  approved  plant. 

§  952.9  Handler.  “Handler”  means: 
(a)  Any  person  in  his  capacity  as  the 
operator  of  an  approved  plant;  or  (b) 
any  cooperative  association  with  respect 
to  the  milk  of  any  producer  which  it 
causes  to  be  diverted  to  an  unapproved 
plant  for  the  account  of  such  cooperative 
association. 

§  952.10  Producer.  “Producer”  means 
any  person  who  produces  milk  which  is 
received  directly  from  the  farm  at  an 
approved  plant:  Provided,  That  if  un¬ 
graded  milk  is  regularly  received  at  the 
premises  of  such  approved  plant  with 
the  approval  of  the  applicable  health 
authority  having  jurisdiction,  only  those 
persons  whose  milk  is  received  at  such 
approved  plant  who  are  producing  milk 
under  a  dairy  farm  permit  or  rating 
issued  by  such  health  authority  for  the 
production  of  milk  to  be  disposed  of  for 
consumption  as  Grade  A  milk  shall  be 
producers:  And  provided  further.  That 
if  the  applicable  health  authority  shall 
notify  the  operator  of  an  approved 
plant  and  the  market  administrator  in 
writing  that  a  person  whose  milk  has 
been  received  at  such  approved  plant  is 
no  longer  qualified  to  have  his  milk  re¬ 
ceived  at  such  plant  such  person  shall 
not  be  a  producer  on  the  basis  of  receipt 
of  milk  at  such  plant  from  the  effective 
date  of  such  notice  until  the  effective 
date  of  written  notice  from  such  health 
authority  to  the  market  administrator 
that  such  person  is  again  qualified  to 
have  his  milk  received  at  such  plant. 


“Producer”  shall  include  any  such  person 
whose  milk  is  caused  to  be  diverted  by 
a  handler  to  an  unapproved  plant,  and 
milk  so  diverted  shall  be  deemed  to  have 
been  received  at  an  approved  plant  by 
the  handler  who  causes  it  to  be  diverted. 
“Producer”  shall  not  include  a  person 
with  respect  to  milk  produced  by  him 
which  is  received  at  a  plant  operated  by 
a  handler  who  is  subject  to  another 
Federal  marketing  order  and  who  is  par¬ 
tially  exempt  from  the  provisions  of  this 
subpart  pursuant  to  §  952.61. 

§  952.11  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butterfat 
in  milk  produced  by  a  producer  which  is 
received  by  a  handler  either  directly 
from  producers  or  from  other  handlers. 

§  952.12  Other  source  milk.  “Other 
source  milk”  means  all  .skim  milk  and 
butterfat  other  than  that  contained  in 
producer  milk. 

§  952.13  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
produces  milk  and  operates  an  approved 
plant,  but  who  receives  no  milk  from 
producers. 

§  952.14  Base  milk.  “Base  milk" 
means  producer  milk  received  by  a  han¬ 
dler  during  any  of  the  months  of  January 
through  August  which  is  not  in  excess  of 
each  producer’s  daily  average  base  com¬ 
puted  pursuant  to  §  952.80  multiplied  by 
the  number  of  days  in  such  month  for 
which  such  producer  delivered  milk  to 
such  handler. 

§  952.15  Excess  milk.  “Excess  milk" 
means  milk  received  by  a  handler  dur¬ 
ing  any  of  the  months  of  January 
through  August  which  is  in  excess  of  base 
of  milk  received  from  each  producer  dur¬ 
ing  such  month,  and  it  shall  include  all 
milk  received  from  producers  for  whom 
no  daily  average  base  can  be  computed 
pursuant  to  §  952.80. 

MARKET  ADMINISTRATOR 

§  952.20  Designation.  The  agency  for 
the  administration  of  this  subpart  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  at  the 
discretion  of  the  Secretary. 

§  952.21  Powers.  The  market  admin* 
istrator  shall  have  the  following  powers 
with  respect  to  this  subpart: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of 
violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  952.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and 
provisions  of  this  subpart,  including  but 
not  limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
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and  conditions  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary. 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  In  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator: 

(d)  Pay  out  of  funds  provided  by 
§  952.97  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  (except 
those  incurred  under  §  952.96)  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  subpart,  and  upon  re¬ 
quest  by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre¬ 
tary  may  designate: 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as  the 
Secretary  may  request; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose  util¬ 
ization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  by  posting  in  a  conspicuous  place 
in  his  offce  and  by  such  other  means  as 
he  deems  appropriate,  the  name  of  any 
person  who,  within  10  days  after  the 
day  upon  which  he  is  required  to  perform 
such  acts,  has  not: 

(1)  Made  reports  pursuant  to  §  952.30 
to  §  952.32,  inclusive: 

(2)  Maintained  adequate  records  and 
facilities  pursuant  to  §  952.33;  or 

(3)  Made  payments  pursuant  to 
5  952.90  to  §  952.95  inclusive. 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re¬ 
port  the  milk  so  received  shall  be  pro¬ 
rated  to  each  class  in  the  proportion  that 
the  total  receipts  of  milk  from  producers 
by  such  handler  were  used  in  each  class; 

(j)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate  the  prices  determined  for  each  month 
as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month  the  minimum  price  for  Class  I 
milk,  pursuant  to  §  952.51  (a)  and  the 
Class  I  butterfat  differential  pursuant  to 
5  952.54  (a)  both  for  the  current  month; 
and  the  minimum  price  for  Class  II  and 
Class  III  milk  pursuant  to  §  952.52  and 
5  952.53  and  the  Class  II  and  Class  III 
butterfat  differential  pursuant  to  §  952.54 

(b),  all  for  the  preceding  month;  and, 

(2)  On  or  before  the  12th  day  of  each 
month,  the  uniform  prices  computed 
pursuant  to  §  952.7^  or  §  952.73  as  appli¬ 
cable,  and  the  butterfat  differential  com¬ 


puted  pursuant  to  S  952.91,  both  appli¬ 
cable  to  milk  delivered  during  the 
preceding  month;  and 

(k)  Prepare  and  disseminates  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

(l)  Furnish  to  a  cooperative  associa¬ 
tion  for  its  members  the  data  furnished 
pursuant  to  §  952.31  (a). 

REPORTS,  RECORDS  AND  FACILITIES 

§  r52.30  Reports  of  receipts  and  utili- 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  detail 
and  on  forms*  prescribed  by  the  market 
administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers  and,  for  the  months  of 
January  through  August,  the  aggregate 
quantities  of  base  milk  and  excess  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  from  other 
handlers ; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  II  products  dis¬ 
posed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler) ; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(e)  The  disposition  of  Cfiass  I  prod¬ 
ucts  on  routes  wholly  outside  the  mar¬ 
keting  area;  and 

(f)  Such  other  Information  with 
respect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  952.31  Payroll  reports.  On  or  be¬ 
fore  the  20th  day  of  each  month,  each 
handler  shall  submit  to  the  market  ad¬ 
ministrator  his  producer  payroll  for  de¬ 
liveries  of  the  preceding  month,  which 
shall  show: 

(a)  The  total  pounds  and  the  average 
butterfat  test  of  milk  received  from  each 
producer  and  cooperative  association, 
the  number  of  days,  if  less  than  the  en¬ 
tire  month,  for  which  milk  was  received 
from  such  producer,  and  for  the  months 
of  January  through  August,  such  pro¬ 
ducer’s  deliveries  of  base  milk  and  excess 
milk; 

(b)  The  amount  of  payment  to  each 
producer  and  cooperative  association; 
and 

(c)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

§  952.32  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe; 

(b)  Each  handler  who  causes  milk  to 
be  diverted  for  his  account  directly  from 
producers’  farms  to  an  unapproved 
plant,  shall,  prior  to  such  diversion,  re¬ 
port  to  the  market  administrator  and 
to  the  cooperative  association  of  which 
such  producer  is  a  member  his  intention 
to  divert  such  milk,  the  proposed  date 
or  dates  of  such  diversion,  and  the  plant 
to  which  such  milk  is  to  be  diverted. 


§  952.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to,  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
receipts  of  producer  milk  and  other 
source  milk; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  han¬ 
dled; 

(c)  Payments  to  producers  and  co¬ 
operative  associations;  and 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  month. 

§  952.34  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three 
years  to  begin  at  the  end  of  the  month 
to  which  such  books  and  records  per¬ 
tain:  Provided,  That  if,  within  such 
three-year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records  is  necessary  in  connection  with 
a  proceeding  under  section  8c  (15)  (a) 
of  the  act  or  a  court  action  specified  in 
such  notice  the  handler  shall  retain  such 
books  and  records,  or  specified  books  and 
records,  until  further  written  notifica¬ 
tion  from  the  market  administrator.  In 
either  case,  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termina¬ 
tion  of  the  litigation  or  when  the  rec¬ 
ords  are  no  longer  necessary  in  connec¬ 
tion  therewith. 

CLASSIFICATION 

§  952.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  received  within  the  month  by  a  han¬ 
dler  and  which  is  required  to  be  reported 
pursuant  to  §  952.30  shall  be  classified  by 
the  market  administrator  pursuant  to 
the  provisions  of  §§  952.41  to  952.46,  in¬ 
clusive. 

§  952.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  952.43  and  952.44,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  disposed  of  in  the  form  of  milk, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  cream,  cultured  sour  cream,  any 
mixture  (except  eggnog,  aerated  cream 
products  and  mixes  for  ice  cream  or 
other  frozen  dairy  products)  of  cream 
and  milk  or  skim  milk,  and  all  skim  milk 
and  butterfat  not  specifically  accounted 
for  under  paragraph  (b)  or  (c)  of  this 
section;  and 

(b)  Class  n  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  those  specified  in  paragraph  (a) 
or  (c)  of  this  section; 

(2)  Disposed  of  for  livestock  feed; 
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(3)  In  shrinkage  up  to  2  percent  (5 
percent,  with  respect  to  receipt  of  skim 
milk  during  the  months  of  April.  May, 
and  June)  of  receipts  from  producers; 

(4)  In  shrinkage  of  other  source  milk; 
and 

(5)  In  Inventory  at  the  end  of  the 
month  as  skim  milk,  cream  or  any  prod¬ 
uct  specified  in  paragraph  (a)  of  this 
section. 

(c)  Class  in  milk  shall  be  all  skim 
milk  and  butterfat  used  in  the  produc¬ 
tion  of  cheese  other  than  cottage  cheese 
during  the  period  December  15  to  July  31. 

§  952.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage 
over  a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  in  receipts  from  producers  and  of 
other  source  milk. 

§  952.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk  unless  the  handler  who  first  re¬ 
ceives  such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise; 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  952.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  either 
by  transfer  or  diversion  shall  be  classi¬ 
fied: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream,  to  the  approved  plant  of  an¬ 
other  handler  (except  a  producer-han¬ 
dler).  unless  utilization  in  Clsuss  II  is 
mutually  indicated  in  writing  to  the 
market  administrator  by  both  handlers 
on  or  before  the  7th  day  after  the  end 
of  the  month  within  which  such  trans¬ 
action  occurred:  Provided.  That  if  either 
or  both  handlers  have  received  other 
source  milk  the  skim  milk  or  butterfat 
so  transferred  or  diverted  shall  be  classi¬ 
fied  at  both  plants  so  sis  to  allocate  the 
greatest  possible  Clsiss  I  utilization  to 
producer  milk; 

(b)  As  CJlstss  I  milk,  if  transferred  or 
diverted  to  a  producer-handler  in  the 
form  of  milk,  skim  milk,  or  cream; 

*(c)  As  Clsuss  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
from  an  approved  plant  to  an  unap¬ 
proved  plant  more  than  400  miles  dis¬ 
tant  by  the  shortest  highway  distance  as 
determined  by  the  market  administrator; 

(d)  As  Class  I  milk,  if  transferred  in 
the  form  of  cream  under  Grade  A  certi¬ 
fication  from  an  approved  plant  to  an 
unapproved  plant  located  more  than  400 
miles  distant  and  as  Class  11  milk  if  so 
transferred  without  Grade  A  certifica¬ 
tion; 

(e)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  from  an  approved  plant  to  an 
unapproved  plant  located  not  more  than 
400  miles  distant  by  the  shortest  high¬ 
way  distance  as  determined  by  the  mar¬ 
ket  administrator,  unless: 


(1)  The  handler  claims  classification 
as  Class  n  or  (Jlass  in  milk  on  the  basis 
of  a  utilization  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  the  operator  of  the  unapproved 
plant  and  the  handler  on  or  before  the 
7th  day  after  the  end  of  the  month  with¬ 
in  which  such  transfer  occurred;  and 

(2)  The  operator  of  the  imapproved 
plant  maintains  books  and  records  show¬ 
ing  the  receipts  and  utilization  of  all 
skim  milk  and  butterfat  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  purpose 
of  verification:  Provided.  That  if  the 
Class  I  utilization  of  skim  milk  and  but¬ 
terfat  in  such  plant  exceeds  receipts  at 
such  plant  of  skim  milk  a.nd  butterfat, 
respectively,  in  milk  direct  from  dairy 
farmers  who  the  market  administrator 
determines  constitutes  the  regular 
source  of  supply  for  fiuid  usage  of  such 
unapproved  plant  in  markets  supplied  by 
it.  an  amount  of  skim  milk  and  butterfat 
equal  to  such  excess  shall  be  classified  as 
Class  I  milk. 

§  952.45  Computation  of  the  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  monthly  report  sub¬ 
mitted  by  each  handler  and  shall  com¬ 
pute  the  pounds  of  skim  milk  and  butter¬ 
fat  in  Class  I  milk.  Class  II  and  Class  III 
milk  for  such  handler. 

§  952.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  952.45,  the 
market  administrator  shall  determine 
the  classification  of  milk  received  from 
producers  as  follows: 

(a)  The  pounds  of  skim  milk  remain¬ 
ing  in  each  class  after  making  the  follow¬ 
ing  computations  for  each  handler  for 
each  delivery  period  shall  be  the  pounds 
of  skim  milk  in  such  class  allocated  to 
producer  milk  received  by  such  handler 
during  such  delivery  period. 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  Class  I  products  which  were  on 
hand  at  the  beginning  of  the  delivery 
period ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  pool 
plants  of  other  handlers  in  a  form  other 
than  milk,  skim  milk,  or  cream,  accord¬ 
ing  to  its  classification  pursuant  to 
§  952.41; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  or  Class 
III  milk  the  plant  shrinkage  of  skim 
milk  in  producer  milk  classified  as  Class 
II  milk  pursuant  to  §  952.41  (b)  (3) ; 

(4)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  Class  II  or  Class 
m  milk  the  remaining  pounds  of  skim 
milk  in  other  source  milk  which  was  not 
subject  to  the  Class  I  pricing-  provisions 
of  an  order  issued  pursuant  to  the  act: 
Provided,  That  if  the  pounds  of  skim  milk 
to  be  subtracted  is  greater  than  the  re¬ 
maining  pounds  of  skim  milk  in  Class  II, 
the  balance  shall  be  subtracted  from  the 
poimds  of  skim  milk  in  Cfiass  I ; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  the  remaining 
pounds  of  skim  milk  subject  to  the  Class 
I  pricing  provisions  of  another  order 


Issued  pursuant  to  the  act:  Provided, 
That  if  the  poimds  of  skim  milk  to  be 
subtracted  is  greater  than  the  remain¬ 
ing  pounds  of  skim  milk  in  Class  II,  the 
balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I ; 

(6)  Subtract  the  pounds  of  skim  milk 
in  milk,  skim  milk,  or  cream  received 
from  pool  plants  of  other  handlers  from 
the  pounds  of  skim  milk  remaining  in 
the  class  to  which  assigned,  pursuant 
to  §  952.44  (a) ; 

(7)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  11  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph  and  if 
the  pounds  of  skim  milk  remaining  in 
all  classes  exceed  the  pounds  of  skim 
milk  in  milk  received  from  producers, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  the  various 
classes  in  series  beginning  with  the  low¬ 
est  price  class. 

(b)  Determine  the  pounds  of  butter¬ 
fat  in  each  class  to  be  allocated  to 
producer  milk  in  the  same  manner  pre¬ 
scribed  for  skim  milk  in  paragraph  (a) 
of  this  section; 

(c)  Determine  the  weighted  average 
butterfat  content  in  Class  I,  Class  II  and 
Cfiass  m  milk  computed  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section, 

§  952.50  Minimum  prices.  Subject  to  | 
the  appropriate  butterfat  differential 
computed  pursuant  to  §  952.53  each  han¬ 
dler  shall  pay  in  the  manner  set  forth 
in  §§  952.70  through  952.85  for  milk  re¬ 
ceived  at  his  pool  plant  from  producers 
at  no  less  than  the  prices  per  hundred¬ 
weight  set  forth  in  §§  952.51  and  952.52. 

I  952.51  Class  I  milk.  The  Class  I 
price  shall  be  an  amount  calculated  as 
follows: 

(a)  Add  to  the  Class  I  price  as  an¬ 
nounced  for  the  current  month  for  Fed¬ 
eral  Order  No.  49  the  Class  I  price  as 
announced  for  the  current  month  for 
Federal  Order  No.  43  and  divide  by  2. 

§  952.52  Class  II  milk.  The  prices  for 
Class  n  milk  shall  be  determined  as  fol¬ 
lows:  Subject  to  the  provisions  of  §  952.54 
the  minimum  price  per  hundredw’eight 
to  be  paid  by  each  handler  for  milk  re¬ 
ceived  at  his  plant  from  producers  and 
classified  as  Class  n  milk  shall  be  com¬ 
puted  by  adding  together  the  plus  values 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section: 

(a)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  daily  wholesale  selling  prices  (using 
the  mid-point  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-score) 
bulk  creamery  butter  per  pound  at  Chi¬ 
cago,  as  reported  by  the  Department 
during  the  month,  subtract  3  cents,  add 
20  percent  thereof,  and  multiply  by  4.0. 

(b)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of  the 
weighted  averages  of  carlot  prices  per 
pound  for  non-fat  dry  milk  solids,  spray 
and  roller  process,  respectively,  for  hu¬ 
man  consumption,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
preceding  month  through  the  25th  day  of 
the  current  month  by  the  Department, 
deduct  5.5  cents,  multiply  by  8.5  and 
multiply  by  0.96. 
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§  952.53  Class  III  milk.  The  price  for 
Class  III  milk  shall  be  the  average  of  the 
average  prices  paid  for  milk  of  4  percent 
butterfat  content  for  the  manufacture  of 
cheese  during  the  current  month  by  the 
following  cheese  plants: 

Alice  Cheese  Co.,  Alice,  Tex. 

Round  Rock  Cheese  Co.,  Round  Rock,  Tex. 
Triangle  Cheese  Co.,  Stephenville,  Tex. 
Kraft  Foods  Co.,  Bonham,  Tex. 

§  952.54  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con¬ 
tent  of  the  milk  of  any  handler  allocated 
to  any  class  pursuant  to  §  952.46  is  more 
or  less  than  4.0  percent  there  shall  be 
added  to  the  respective  class  price,  com¬ 
puted  pursuant  to  §  952.51,  for  each  one- 
tenth  of  1  percent  that  the  average  but¬ 
terfat  content  of  such  milk  is  above  4.0 
percent,  an  amount  equal  to  the  butterfat 
differential  computed  by  multiplying  the 
simple  average,  as  computed  by  the  mar¬ 
ket  administrator,  of  the  daily  wholesale 
selling  price  per  pound  (using  the  mid¬ 
point  of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  creamery  butter 
at  Chicago  as  reported  by  the  Depart¬ 
ment  during  the  appropriate  month  by 
the  applicable  factor  listed  below  and 
dividing  the  result  by  10: 

(a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  1.15. 

(b)  Class  II  and  Class  III  milk.  Mul¬ 
tiply  such  price  for  the  current  month 
by  1.15. 

APPLICATION  OF  PROVISIONS 

§  952.60  Producer-handlers.  Sections 
952.40  through  952.46,  952.50  through 
952.62,  952.70  through  952.73,  952.80 
through  952.81,  and  952.90  through 
952.97  shall  not  apply  to  a  producer- 
handler. 

§  952.61  Handlers  subject  to  other 
orders.  In  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  regu¬ 
lated  by  another  milk  marketing  agree¬ 
ment  or  order  issued  pursuant  to  the  act, 
the  provisions  of  this  subpart  shall  not 
apply  except  as  follows:. 

(a)  The  handler  shall,  with  respect  to 
the  total  receipts  of  skim  milk  and  but¬ 
terfat,  make  reports  as  the  market  ad¬ 
ministrator  may  require  and  allow 
verification  of  such  reports  by  the  market 
administrator. 

(b)  If  the  price  which  such  handler 
is  required  to  pay  under  the  other  Fed¬ 
eral  order  to  which  he  is  subject  for 
skim  milk  and  butterfat  which  would  be 
classified  in  Class  I  milk  under  this  sub¬ 
part  is  less  than  the  price  provided  by 
this  subpart,  such  handler  shall  pay  to 
the  market  administrator  for  deposit 
into  the  producer-settlement  fund  (with 
respect  to  all  skim  milk  and  butterfat 
disposed  of  as  Class  I  milk  within  the 
marketing  area)  an  amount  equal  to  the 
difference  between  the  value  of  such 
skim  milk  or  butterfat  as  computed  pur¬ 
suant  to  this  subpart  and  its  value  as 
determined  pursuant  to  the  other  order 
to  which  he  is  subject.  Such  payments 
shall  be  made  on  or  before  the  13th  day 
of  the  following  month. 


UNPRICED  MILK 

§  952.65  Rate  of  payment  on  unpriced 
milk.  Each  handler  disposing  of  Class 
I  milk  in  the  marketing  area  which  is 
not  otherwise  priced  under  this  subpart 
shall  make  payment  to  the  market  ad¬ 
ministrator  as  follows: 

(a)  During  the  period  from  December 
15  to  July  31: 

(1)  Subtract  the  Class  II  price  ad¬ 
justed  by  the  Class  II  butterfat  differen¬ 
tial  from  the  Class  I  price  adjusted  by 
the  Class  I  butterfat  differential; 

(b)  During  the  period  between  August 
first  through  December  14,  subtract  the 
uniform  price  to  producers  adjusted  by 
the  Class  I  butterfat  differential  from 
the  Class  I  price  adjusted  by  the  Class  I 
butterfat  differential. 

DETERMINATION  OF  UNIFORM  PRICE 

§  952.70  Computation  of  value  of  milk 
for  each  handler.  For  each  delivery 
period  the  market  administrator  shall 
compute  the  value  of  milk  for  each  han¬ 
dler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  952.46  by  the  applicable  class  price  and 
add  together  the  resulting  amounts; 

(b)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  952.46  (a)  (7)  and  (b)  by  the  applicable 
class  price;  and 

(c)  Add  an  amount  computed  by  mul¬ 
tiplying  the  hundredweight  of  other 
source  skim  milk  and  butterfat  sub¬ 
tracted  frpm  Class  I  milk  pursuant  to 
§  952.46  (a)  (4)  and  (b)  by  the  rate 
computed  pursuant  to  §  952.65,  appli¬ 
cable  at  the  nearest  plant  from  which 
an  equivalent  amount  of  such  other 
source  milk  was  received. 

§  952.71  Computation  of  aggregate 
value  used  to  determine  uniform  prices. 
For  each  month  the  market  administra¬ 
tor  shall  compute  as  follows  an  aggre¬ 
gate  value  from  which  to  determine  the 
uniform  price(s)  per  hundredweight  for 
milk  of  4.0  percent  butterfat  content  re¬ 
ceived  from  the  producers’: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  952.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  952.30  and  who  made  the 
payments  pursuant  to  §§  952.90  and 
952.93  for  the  preceding  month; 

(b)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund,  less  the  total  amount  of 
the  contingent  obligations  to  handlers 
pursuant  to  §  952.94; 

(c)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  percent 
or  add  if  such  average  butterfat  content 
is  less  than  4.0  percent  an  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  952.91  and  multiplsdng  the  resulting 
figure  by  the  total  hundredweight  of  such 
milk. 

§  952.72  Computation  of  uniform 
price.  For  each  of  the  months  of  July 
through  March,  the  market  administra¬ 
tor  shall  compute  the  uniform  price  per 


hundredweight  for. all  milk  of  4.0  per¬ 
cent  butterfat  content  received  from 
producers  at  an  approved  plant  as  fol¬ 
lows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  §  952.71  by  the  total 
hundredweight  of  milk  included  in  such 
computation;  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  952.73  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 
For  each  of  the  months  of  January 
through  August  the  market  administra¬ 
tor  shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and  for 
excess  milk,  each  of  4.0  percent  butterfat 
content,  received  from  producers  at  an 
approved  plant  as  follows: 

(a)  Compute  the  total  value  on  a  4.0 
percent  butterfat  basis  of  excess  milk 
included  in  the  computations  pursuant 
to  §  952.71  by  multiplying  the  hundred¬ 
weight  of  such  milk  not  in  excess  of  the 
total  quantity  of  Class  II  milk  included 
in  these  computations  by  the  price  of 
Class  II  milk  of  4.0  percent  butterfat 
content,  multiplying  the  hundredweight 
of  such  milk  in  excess  of  the  total  hun¬ 
dredweight  of-such  Class  Il'milk  by  the 
price  for  Class  I  milk  of  4.0  percent  but¬ 
terfat  content,  and  adding  together  the 
resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  4.0  percent  but¬ 
terfat  received  from  producers; 

(c)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (a)  of  this  section 
from  the  aggregate  value  computed  pur¬ 
suant  to  §  952.71  and  adjust  by  any 
amount  involved  in  adjusting  the  uni¬ 
form  price  of  excess  milk  to  the  nearest 
cent; 

(d)  Divide  the  amount  obtained  in 
paragraph  (c)  of  this  section  by  the 
total  hundredweight  of  base  milk  in-* 
eluded  in  these  computations; 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  4.0 
percent  butterfat  content  received  from 
producers. 

DETERMINATION  OF  BASE 

§  952.80  Computation  of  daily  aver¬ 
age  base  for  each  producer.  For  the 
months  of  January  through  August  of 
each  year  the  market  administrator 
shall  compute  a  daily  average  base  for 
each  producer  as  follows,  subject  to  the 
rules  set  forth  in  §  952.81. 

(a)  Divide  the  total  pounds  of  milk 
received  by  a  handler(s)  from  such  pro¬ 
ducer  during  the  months  of  September 
through  E)ecember  immediately  preced¬ 
ing  by  the  number  of  days,  not  to  be  less 
than  ninety,  of  such  producer’s  delivery 
in  such  period. 

§  952.81  Base  rules,  (a)  A  base  shall 
apply  to  deliveries  of  milk  by  the  pro¬ 
ducer  for  whose  account  that  milk  was 
delivered  during  the  base  forming  pe¬ 
riod; 
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(b)  Base  or  any  portion  thereof  may 
be  transferred  by  the  owner  of  the  herd 
only  by  notifsring  the  market  adminis¬ 
trator  in  writing  before  the  last  day  of 
any  month  that  such  base  is  to  be  trans¬ 
ferred  to  the  person  named  in  such 
notice.  Base  shall  be  transferred  only  to 
the  purchaser  of  all  or  part  of  the  herd 
and  both  buyer  and  seller  shall  sign  the 
notice  of  transfer  stating  that  the 
amount  of  base  being  transferred  is 
mutually  agreeable. 

PAYMENTS 

§  952.90  Time  and  method  of  pay¬ 
ments.  Elach  handler  shall  make  pay¬ 
ment  as  follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  pa3rment  is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not  less 
than  the  applicable  uniform  price (s)  for 
such  month  computed  pursuant  to 
§§  952.72  and  952.73,  adjusted  by  the  but- 
terfat  differential  computed  pursuant  to 
§  952.91,  and  less  the  amount  of  the  pay¬ 
ment  made  pursuant  to  paragraph  (b) 
of  this  section:  Provided,  That  if  by  such 
date  such  handler  has  not  received  full 
payment  for  such  month  pursuant  to 
§  952.94,  he  may  reduce  his  total  pay¬ 
ments  to  all  producers  uniformly  by  not 
less  than  the  amount  of  reduction  in 
payments  from  the  market  adminis¬ 
trator;  he  shall,  however,  complete  such 
payments  pursuant  to  this  paragraph 
not  later  than  the  date  for  making  such 
payments  next  following  receipt  of  the 
balance  from  the  market  administrator; 

(b)  On  or  before  the  25th  day  of  each 
month,  to  each  producer  for  whom  pay¬ 
ment  is  not  made  pursuant  to  paragraph 
(c)  of  this  section  for  milk  received  dur¬ 
ing  the  first  15  days  of  such  month,  at  not 
less  than  the  Class  II  price  of  the  pre¬ 
ceding  month; 

(c)  On  or  before  the  13th  and  23d 
days  of  each  month,  in  lieu  of  payments 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  respectively,  to  a  cooperative 
association  which  so  request,  with  respect 
to  producers  for  whose  milk  such  coop¬ 
erative  association  is  authorized  to  col¬ 
lect  pasmient,  an  amount  equal  to  the 
sum  of  the  individual  payments  other¬ 
wise  payable  to  such  producers.  Such 
payment  shall  be  accompanied  by  a 
statement  showing  for  each  producer 
the  items  required  to  be  reported  piu:- 
suant  to  §  952.31. 

§  952.91  Producer-hutterfat  differen- 
tioJ.  In  making  payments  pursuant  to 
§  952.90,  there  shall  be  added  to  or  sub¬ 
tracted  from  the  uniform  price  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  the  milk  received 
from  the  producer  is  above  or  below  4.0 
percent,  an  amount  computed  by  multi¬ 
plying  by  1.2  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of  the 
daily  wholesale  selling  prices  per  pound 
fusing  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
creamery  butter  at  Chicago  as  reported 
by  the  Department  during  the  month, 
dividing  the  resulting  sum  by  10,  and 
rounding  to  the  nearest  one-tenth  of  a 
cent. 


§  952.92  Producer-settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “producer-settlement  fund,”  into 
which  he  shall  deposit  all  pa3rments  made 
by  handlers  pursuant  to  §§  952.61  (b), 
952.93,  952.95  and  out  of  which  he  shall 
make  all  payments  to  handlers  pursuant 
to  §§  952.94  and  952.95. 

§  952.93  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  the  month  during 
which  the  milk  was  received,  each  han¬ 
dler,  including  a  cooperative  association 
which  is  a  handler,  shall  pay  to  the  mar¬ 
ket  administrator  the  amount,  if  any,  by 
which  the  value  of  the  milk  received  by 
such  handler  from  producers  as  deter¬ 
mined  pursuant  to  §  952.70  is  greater 
than  the  amount  required  to  be  paid  pro¬ 
ducers  by  such  handler  pursuant  to 
§  952.90. 

§  952.94  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 
14th  day  after  the  end  of  the  month 
during  which  the  milk  was  received,  the 
market  administrator  shall  pay  to  each 
handler,  including  a  cooperative  associa¬ 
tion  which  is  a  handler,  the  amount,  if 
any,  by  which  the  value  of  the  milk  re¬ 
ceived  by  such  handler  from  producers 
during  the  month  as  determined  pursu¬ 
ant  to  §  952.70  is  less  than  the  amount 
required  to  be  paid  producers  by  such 
handler  pursuant  to  §  952.90:  Provided, 
That  if  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  paragraph, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com¬ 
plete  such  payments  as  Soon  as  the 
necessary  funds  are  available. 

§  952.95  Adjustment  of  accounts. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  any  handler’s  reports, 
books,  records,  accounts  or  pasrments  dis¬ 
closes  errors  resulting  in  money  due: 

(a)  The  market  administrator  from 
such  handler; 

(b)  Such  handler  from  the  market 
administrator;  or 

(c)  Any  producer  or  cooperative  asso¬ 
ciation  from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay¬ 
ment  thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  under  which  such 
error  occurred. 

§  952.96  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  (other  than  him¬ 
self)  pursuant  to  §  952.90,  shall  deduct 
an  amount  not  exceeding  10  cents  per 
hundredweight  as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such  deduc¬ 
tions  to  the  market  administrator  on  or 
before  the  15th  day  after  the  end  of  the 
month.  Such  moneys  shall  be  used  by 
the  market  administrator  to  sample,  test, 
and  check  the  weights  of  milk  received 
and  to  provide  producers  with  market 
information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming  the  services  set  forth  in  para¬ 
graph  (a)  of  thts  section,  each  handler 


shall  make,  in  lieu  of  the  deduction  spec¬ 
ified  in  paragraph  (a)  of  this  section 
such  deductions  from  the  payments  to 
be  made  to  such  producers  as  may  be 
authorized  by  the  membership  agree¬ 
ment  or  marketing  contract  between 
such  cooperative  association  and  such 
producers  and  on  or  before  the  15th  day 
after  the  end  of  each  month  pay  such 
deduction  to  the  cooperative  association 
rendering  such  services,  accompanied  by 
a  statement  showing  the  quantity  of  milk 
for  w’hich  such  deduction  was  computed 
for  each  such  producer. 

§  952.97  Expenses  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  subpart,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  each  month  5  cents  per  hun¬ 
dredweight,  or  such  amount  not  exceed¬ 
ing  5  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect  to 
all  receipts  within  the  month  of  (a)  other 
source  milk  which  is  classified  as  Class  1 
milk,  and  (b)  milk  from  producers  in¬ 
cluding  such  handler’s  own  production. 

§  952.98  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (e)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator 
receives  the  handler’s  utilization  report 
on  the  milk  involved  in  such  obligation, 
unless  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  contain,  but  need  not  be  limited  to, 
handler’s  last  known  address,  and  it 
shall  contain,  but  need  not  be  limited  to, 
the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  'The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obligation 
exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer(s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligations  under  this 
subpart,  to  make  available  to  the  mar¬ 
ket  adniinistrator  or  his  representative 
all  books  and  records  required  by  this 
subpart  to  be  made  available,  the  mar¬ 
ket  administrator  may,  within  the  two- 
year  period  provided  for  in  paragraph 
(a)  of  this  section  notify  the  handler 
in  writing  of  such  failure  or  refusal.  If 
the  market  administrator  so  notifies  a 
handler,  the  said  two-year  period  with 
respect  to  such  obligation  shall  not  begin 
to  nm  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining  to 
such  obligation  are  made  available  to  the 
market  adniinistrator  or  his  representa¬ 
tives. 
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(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub¬ 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  under-payment  is  claimed, 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the  han¬ 
dler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  preiod  of  time,  files,  pursuant 
to  section  8  (c)  (15)  of  the  act,  a  petition 
claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  952.100  Effective  time.  The  pro¬ 
vision  of  this  subpart  or  any  amendment 
to  this  subpart  shall  become  effective 
at  such  time  as  the  Secretary  may  de¬ 
clare  and  shall  continue  in  force  until 
suspended  or  terminated  pursuant  to 
§952.101. 

§952.101  Suspension. or  termination.^ 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this 
subpart  whenever  he  finds  this  subpart 
OT  any  provision  thereof  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  subpart  shall 
terminate  in  any  event  whenever  the 
provisions  of  the  act  authorizing  it  cease 
to  be  in  effect. 

§  952.102  Actions  after  suspensions  or 
termination.  If,  upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  subpart,  there  are  any  obligations 
thereunder,  the  finil  accrual  or  ascer¬ 
tainment  of  which  requires  further  acts 
by  any  person  (including  the  market 
administrator),  such  further  acts  shall 
be  performed  notwithstanding  such  sus¬ 
pension  or  termination. 

§  952.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  subpart,  except  this  section,  the 
market  administrator,  or.  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  busine.ss  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
^ets,  books  and  records  of  the  market 
wlministrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  litigation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  dis¬ 
tribution,  such  excess  shall  be  distrib¬ 


uted  to  contributing  handlers  and  pro¬ 
ducers  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  952.110  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  abt  as  his  agent  or  representa¬ 
tive  in  connection  with  any  of  the  provi¬ 
sions  of  this  subpart. 

§  952.111  Separability  of  provisions. 
If  any  provision  of  this  subpart  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision  and  the  remaining  pro¬ 
visions  of  this  subpart  to  other  persons 
or  circumstances,  shall  not  be  affected 
thereby. 

Proposed  by  Carnation  Company: 

1.  Include  the  Counties  of  Comal, 
Guadalupe  and  Gonzales  within  the  pro¬ 
posed  marketing  area; 

2.  Provide  that  handlers  need  not  sub¬ 
mit  reports  to  the  market  administrator 
on  products  disposed  of  in  the  form  in 
which  received  without  further  process¬ 
ing  and  packaging  by  the  handlers. 
Section  952.30  (c)  of  the  proposed  order 
should  read  as  follows: 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  products  disposed  of 
in  the  form  in  which  received  without 
further  processing  or  packaging  by  the 
handler) ; 

3.  Provide  that  Class  III  milk  shall 
consist  of  skim  milk  and  butterfat  used 
in  the  production  of  butter  and  cheese, 
including  cottage  cheese.  Section  952.41 
(c)  of  the  proposed  order  should  read  as 
follows: 

(c)  Class  III  milk  shall  be  all  skim 
milk  and  butterfat  used  in  the  produc¬ 
tion  of  cheese,  including  cottage  cheese, 
and  butter. 

4a.  Provide  that  transfers  of  cream 
without  a  Grade  “A”  certification  from 
an  approved  plant  to  an  unapproved 
plant  be  classified  as  Class  II  milk. 
Section  952.44  (d)  of  the  proposed  order 
should  read  as  follows: 

(d)  As  Class  I  milk,  if  transferred  in 
the  form  of  cream  under  Grade  “A”  cer¬ 
tification  from  an  approved  plant  to  an 
unapproved  plant  located  more  than  200 
miles  distance. 

b.  Add  a  §  952.44  (f)  to  the  proposed 
order  to  read  as  follows: 

(f)  As  Class  II  milk,  if  transferred  in 
the  form  of  cream  without  a  Grade  “A” 
certification  from  an  approved  plant  to 
an  unapproved  plant. 

5.  Provide  for  a  downward  adjustment 
in  Class  I  prices  for  milk  by  a  specific 
percentage  for  each  increase  of  one  per¬ 
cent  in  production  of  milk  within  the 
marketing  area  and  available  to  the 
market  for  utilization  as  Class  I  bulk 
whenever  such  production  of  milk  ex¬ 
ceeds  110  percent  of  utilization  for  Class 
I  purposes  for  any  three  consecutive 
months:  Provided.  That  in  no  event  shall 
the  Class  I  price  be  reduced  to  a  level 
low’er  than  that  price  which  has  the 
same  average  percentage  relationship  to 
the  average  price  paid  producers  for  milk 
delivered  at  condenseries  in  the  United 


States  (published  monthly  by  the 
United  States  Department  of  Agricul-  • 
ture)  as  average  prices  paid  by  dealers 
for  standard  grade  milk  used  for  city 
distribution  for  milk  and  cream  in  the 
geographic  division  (published  monthly 
by  the  United  States  Department  of 
Agriculture)  had  to  the  price  paid  pro¬ 
ducers  for  milk  delivered  at  condenseries 
in  the  United  States  during  the  period 
from  July  1946  to  June  1948,  inclusive, 
all  prices  adjusted  to  4.0  percent  fat 
basis. 

6.  Provide  that  the  butterfat  differen¬ 
tial  to  handlers  be  an  amount  equal  to 
the  daily  wholesale  selling  prices  per 
pound  of  the  Grade  “A”  (92-score)  bulk 
creamery  butter  at  Chicago  divided  by 
ten  (10)  and  rounded  off  to  the  nearest 
cent.  Section  952.53  of  the  prop>osed 
order  should  read  as  follows: 

§  952.53  Butterfat  differentials  to 
handlers.  If  the  butterfat  content  of 
the  milk  of  any  handler  allocated  to  any 
class  pursuant  to  §  952.46  is  more  or  less 
than  4.0  percent  there  shall  be  added  to 
or  subtracted  from  the  respective  class 
prices  computed  pursuant  to  §  952.51  or 
§  952.52  for  each  one-tenth  of  1  percent 
that  the  average  butterfat  content  of 
such  milk  is  above  or  below  4.0  percent, 
an  amount  equal  to  the  simple  average . 
of  daily  wholesale  selling  prices  per 
pound  (using  the  mid-point  of  any  price 
range  as  one  price)  of  Grade  “A”  (92- 
score)  bulk  creamery  butter  at  Chicago 
as  reported  by  the  Department  during 
the  month,  dividing  the  resulting  sum  by 
ten  (10)  and  rounding  off  to  the  nearest 
cent. 

7.  Provide  for  a  hauling  allowance  on 
unpriced  milk;  correlate  the  dates  re¬ 
garding  compensatory  payments  with 
the  Sbn  Antonio  milk  marketing  order 
and  provide  that  no  compensatory  pay¬ 
ments  will  be  required  if  there  is  not  a 
sufficient  supply  of  Grade  “A“  milk  in  the 
milk  marketing  area.  Section  952.65  of 
the  proposed  order  should  read  as 
follows: 

§  952.65  Rate  of  payment  on  unpriced 
milk.  The  rate  of  payment  per  hundred¬ 
weight  to  be  made  by  handlers  on  un¬ 
priced  Class  I  milk  shall  be  any  plus 
amount  calculated  as  follows : 

(a)  During  the  months  of  February 
through  July: 

(1)  Subtract  the  Class  II  price,  ad¬ 
justed  by  the  Class  II  butterfat  differen¬ 
tial,  from  the  Class  I  price,  adjusted  by 
the  Class  I  butterfat  differential; 

(2)  Prom  such  difference  subtract  10 
cents  and  an  amount  calculated  by  mul¬ 
tiplying  0.16  cent  by  the  miles  (shortest 
highway  distance)  from  the  edge  of  the 
marketing  area  to  the  plant  at  which  the 
unpriced  milk  originates. 

(b)  During  the  months  of  January  and 
August,  subtract  from  the  Class  I  pric6, 
adjusted  by  the  Class  I  butterfat  differ¬ 
ential,  the  uniform  price  to  producers, 
adjusted  by  the  Class  I  differential. 

(c)  Provide  that  if  a  handler  notifies 
the  market  administrator  that  he  re¬ 
quires  Grade  “A”  milk  for  Class  I  utili¬ 
zation  and  that  he  is  unable  to  obtain 
the  same  from  producers  or  handlers 
located  within  the  marketing  area,  such 
handlers  shall  not  be  required  to  make 
the  payments  required  by  paragraphs 
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(a)  and  (b)  of  this  section  on  any  un¬ 
priced  milk  purchased  by  such  handler 
to  fulfill  his  requirements. 

8.  Provide  that  any  producer  who  Is 
not  eligible  to  receive  a  base  computed 
pursuant  to  §  952.80  shall  have  a  base 
in  the  months  of  January  through  Au¬ 
gust  of  each  year  computed  by  applying 
an  appropriate  monthly  percentage  to 
his  deliveries  to  handlers. 

Proposed  by  Ol’Bossy  Milk  Company 
and  Guadelupe  Valley  Creamery  Com¬ 
pany: 

9.  To  Include  the  counties  of  Comal 
and  Guadelupe  in  the  proposed  market¬ 
ing  area. 

Proposed  by  Superior  Dairies: 

10.  It  is  proposed  that  §  952.41  be  de¬ 
leted  and  the  following  substituted  there¬ 
for: 

§  952.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§1  952.43  and  952.44,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
< including  reconstituted  skim  milk)  and 
butterfat  disposed  of  in  the  form  of  milk, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  and  any  mixture  of  cream,  milk, 
skim  milk,  or  butterfat  not  specifically 
accounted  for  under  paragraphs  (b)  or 
(c)  of  this  section;  and 

(b)  Class  n  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Used  or  disposed  of  to  produce 
cottage  cheese,  eggnog,  areated  cream 
products,  mixes  for  ice  cream  or  other 
frozen  dairy  products; 

(2)  Disposed  of  in  the  form  of  cream 
or  cultured  sour  cream; 

(3)  In  inventory  at  the  end  of  the 

month  as  skim  milk,  cream  or  any  prod¬ 
uct  specified  in  paragraph  (a)  of  this 
section;  and  < 

(c)  Class  ni  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Disposed  of  for  livestock  feed; 

(2)  In  shrinkage  up  to  2  percent  (5 
percent,  with  respect  to  receipts  of  skim 
milk  during  the  months  of  April,  May, 
and  June)  of  receipts  from  producers; 

(3)  In  shrinkage  of  other  source  milk; 
and 

(4)  Used  or  disposed  of  to  produce 
cheese,  other  than  cottage  cheese. 

11.  It  is  proposed  that  §  952.51  be  de¬ 
leted  and  the  following  substituted 
therefor; 

§  952.51  Class  I  milk.  The  Class  I 
price  shall  be  an  amoimt  calculated  as 
follows; 

(a)  Multiply  the  Class  I  price  as  an¬ 
nounced  for  the  current  month  for  Fed¬ 
eral  Order  No.  49  by  1 ; 

(b)  Multiply  the  Class  I  price  as  an¬ 
nounced  for  the  current  month  for  Fed¬ 
eral  Order  No.  43  by  1 ; 

(c)  Add  together  the  amounts  deter¬ 
mined  in  paragraphs  (a)  and  (b)  of  this 
section  and  divide  their  sum  by  2.  The 
resulting  amount,  rounded  to  the  near¬ 
est  full  cent,  shall  be  the  Class  I  price: 
Provided,  however.  That  the  above  pro¬ 
visions  shall  operate  only  to  the  extent 
that  the  difference  in  Class  I  price  un¬ 
der  Federal  Order  No.  43.  as  amended, 
regulating  the  handling  of  milk  in  the 
North  Texas  marketing  area  and  that 


provided  under  this  order,  shall  not  be 
greater  than  twenty-five  cents  (25^) . 

12.  It  is  proposed  that  §  952.52  be 
deleted  and  the  following  substituted 
therefor: 

S  952.52  Class  II  milk.  The  prices 
for  Class  n  milk  shall  be  determined  as 
follows: 

(a)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago 
as  reported  by  the  U.  S.  Department  of 
Agriculture  during  the  month,  subtract 
3  cents,  add  20  percent  thereof  and  mul¬ 
tiply  by  4.0;  and 

(b)  From  the  average  of  the  carlot 
prices  per  pound  of  nonfat  dry  milk 
solids  for  human  consumption,  spray 
process,  f.  o.  b.  manufacturing  plants  in 
the  Chicago  area  as  reported  by  the 
U.  S.  Department  of  Agriculture  for  the 
period  from  the  26th  day  of  the  preced¬ 
ing  month  through  the  25th  day  of  the 
current  month,  subtract  5.5  cents,  multi¬ 
ply  by  8.5,  and  multiply  by  0.96;  and 
then 

(c)  Add  together  the  amounts  com¬ 
puted  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section. 

13.  It  is  proposed  that  a  new  §  952.53, 
be  added  following  §  952.52;  that  it  be  en¬ 
titled  “§  952.53  Class  III  price".  If  this 
paragraph  is  adopted,  all  subsequent 
paragraphs,  including  the  existing 
§  952.53,  should  be  renumbered  to  pro¬ 
vide  for  this  addition.  Such  proposal 
is  as  follows: 

§  952.53  Class  III  price.  The  Class  m 
price  shall  be  an  amount  calculated  as 
follows:  The  basic  or  field  price  per 
hundredweight  reported  paid  or  to  be 
paid  for  milk  of  4  percent  butterfat  re¬ 
ceived  from  farmers  during  the  current 
month  at  the  following  plant  for  which 
prices  have  been  reported  to  the  market 
administrator:  Fort  Worth  Poultry,  Egg 
and  Cheese  Plant,  Round  Rock,  Texas. 

14.  It  is  proposed  that  §  952.53  relating 
to  “Butterfat  differentials”  be  deleted 
and  the  following  be  substituted  there¬ 
for: 

§  952.54  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con¬ 
tent  of  the  milk  of  any  handler  allocated 
to  any  class  puisuant  to  §  952.46  is  more 
or  less  than  4.0  percent  there  shall  be 
added  to  the  respective  class  price,  com¬ 
puted  pursuant  to  §  952.51,  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  such  milk  is  above 
4.0  percent,  an  amount  equal  to  the  but¬ 
terfat  differential  computed  by  multiply¬ 
ing  the  simple  average,  as  computed  by 
the  market  administrator,  of  the  daily 
wholesale  selling  price  per  pound  (using 
th®  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk 
creamery  butter  at  Chicago  as  reported 
by  the  department  during  the  appropri¬ 
ate  month  by  the  applicable  factor  listed 
below  and  dividing  the  result  by  10: 

(a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  1.05; 


(b)  Class  II  milk.  Multiply  such 
price  for  the  current  month  by  1.05; 

(c)  Class  III  milk.  Multiply  such 
price  for  the  current  month  by  1.05. 

15.  It  is  proposed  that  §  952.91,  as  now 
proposed,  be  amended  by  eliminating 
the  figure  “1.2”  and  substituting  the  fig¬ 
ure  “1.05”. 

Copies  of  this  notice  of  hearing  may  be 
procured  from  the  Hearing  Clerk,  Room 
1353,  South  Building,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.,  or  may  be  inspected  there. 

Dated:  May  12,  1954,  at  Washington, 
D.  C. 

[seal!  Roy  W.  Lennartson, 
Deputy  Administrator. 

[F.  R.  Doc.  54-3637;  Plied,  May  14,  1954; 

8:49  a.  m.J  * 


[  7  CFR  Part  971  1 

[Docket  No.  AC>-175-A12] 

Handling  of  Milk  in  Dayton-Spring- 
field,  Ohio,  Marketing  Area 

notice  of  recommended  decision  and  op¬ 
portunity  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO  TENTATIVE  MARKETING  AGREEMENT  AND 
TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.) ,  and  the  applicable  rules  of  practice 
and  procedure,  as  amended,  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision,  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Dayton-Spring- 
field,  Ohio,  marketing  area. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  oi 
Agriculture,  Washington  25,  D.  C.,  not 
later  than  the  close  of  business  the  7th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  Exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
was  formulated,  was  conducted  at 
Springfield,  Ohio,  on  January  8,  1954, 
pursuant  to  notice  thereof  issued  on  De¬ 
cember  29,  1953  (19  F.  R.  16). 

The  material  issues  of  record  relate 
to: 

1.  Revision  of  the  “supply-demand  ad¬ 
justment”  provisions  of  the  order;  and 

2.  Whether  economic  and  emergency 
conditions  which  relate  to  the  handling 
of  milk  for  the  marketing  area  requi^ 
emergency  action  on  the  proposed 
amendment  to  such  supply-demand  ad¬ 
justment  provisions. 

Findings  and  conclusions.  The  fol* 
lowing  findings  and  conclusions  on  the 
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material  Issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

(1)  The  standard  utilization  percent¬ 
ages  in  the  supply-demand  adjustment 
formula  should  be  revised. 

Producers  proposed  that  the  supply- 
demand  adjustment  provisions  of  the 
Dayton-Springfield  order  be  amended  to 
provide  that  the  price  adjustment  re¬ 
sulting  therefrom  for  any  month  would 
not  exceed,  or  be  less  than,  the  supply- 
demand  adjustment  computed  pursuant 
to  §  965.51  (a)  (1),  (2),  and  (3)  of  the 
order,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Cincinnati,  Ohio, 
marketing  area  by  more  than  15  cents. 

In  support  of  this  proposal  producers 
testified  that  (1)  the  marked  monthly 
disparities  between  Cincinnati  and  Day- 
ton-Springfleld  uniform  prices  which 
occurred  during  certain  months  of  1953 
as  the  result  of  operation  of  the  supply- 
demand  adjustment  formulas  under  the 
respective  marketing  orders  in  effect  in 
the  two  markets  have  disrupted  market¬ 
ing  conditions  for  Dayton-Springfield 
producers,  (2)  the  Dayton-Springfield 
milkshed  was  affected  by  the  fall  drought 
in  1953  to  approximately  the  same  degree 
as  the  Cincinnati  milkshed  but  did  not 
receive  equal  benefit  under  the  minimum 
price  provisions  of  the  respective  ordersT 
(3)  the  overlapping  of  milk  supply  areas 
for  the  two  markets  is  becoming  greater 
since  the  Cincinnati  market  is  drawing 
increasing  amounts  of  milk  from  counties 
which  are  of  major  importance  to  the 
Dayton-Springfield  supply,  and  that 
therefore  a  closer  alignment  of  prices 
between  the  markets  is  necessary,  (4) 
Dayton  producers  must  compete  for  labor 
in  a  high-cost  labor  market,  and  (5)  the 
Dayton-Springfield  market  should  not  be 
disadvantaged  pricewise  under  the  sup¬ 
ply-demand  provisions  merely  because  it 
had  achieved  a  higher  percentage  of 
producer  milk  in  Class  I  and  Class  II 
milk  utilization  in  the  “base  period”  than 
a  competing  market. 

It  is  apparent  from  the  record  that 
the  milksheds  of  the  Cincinnati  and  Day¬ 
ton-Springfield  markets  overlap  to  an 
important  degree.  In  some  instances 
a  farmer  ship>s  to  the  Dayton-Springfield 
market  while  his  close  neighbor  delivers 
to  a  Cincinnati  pool  plant.  Since  cer¬ 
tain  pool  plants  supplying  the  Cincinnati 
market  are  located  in  a  central  p>ortion 
of  the  Dayton-Springfield  milkshed,  they 
are  readily  accessible  as  alternative  out¬ 
lets  for  the  milk  of  Dayton-Springfield 
producers. 

The  year  1949  was  selected  as  the  base, 
or  measure  of  a  reasonably  balanced 
supply-demand  condition,  for  the  pur¬ 
pose  of  computing  “standard  utilization 
percentages”  for  the  supply-demand  ad¬ 
justment  formula  incorporated  into  the 
fiayton-Springfield  order  in  October 
1951.  For  the  year  1953  as  a  whole  the 
total  quantity  of  Class  I  and  Class  II 
®dlk  combined  was  equivalent  to  ap¬ 
proximately  75  percent  of  producer  milk 
^^eipts  while  in  the  base  period  such 
utilization  experience  averaged  76.1  per- 
<!ent.  Although  a  substantial  increase 
th  producer  milk  occurred  between  1949 
and  1953,  Class  I  and  Class  II  sales  kept 
close  pace  with  the  increa^d  production. 


While  the  annual  percentage  of  utili¬ 
zation  in  such  classes  during  1953  was 
slightly  less  than  that  of  the  base  year, 
the  month  of  October  1953  showed  the 
highest  percentage  of  Class  I  and  Class 
II  milk  to  producer  receipts  of  any  month 
since  the  base  year,  with  93  percent  of 
the  supply  in  these  classes  during  such 
month  of  1953.  The  reserve  quantity  of 
producer  milk,  utilized  in  Class  III  milk, 
during  the  fall  months  (October  and 
November)  of  1953  was  smaller  percent¬ 
agewise  (11.5  percent  of  the  producer 
milk  receipts)  than  in  any  other  year 
since  the  base  period  except  1951,  when 
9.9  percent  of  producer  milk  was  so  used 
in  the  corresponding  months.  It  was 
testified  that  a  reserve  of  milk  up  to  15 
percent  over  actual  Class  I  and  Class  II 
milk  disposition  would  not  be  excessive 
for  the  market  in  view  of  the  three-day 
retail  delivery  system  in  the  market. 
From  these  data  it  appears  that  the 
utilization  experience  of  recent  months 
is  not  at  an  appreciably  different  level 
in  relation  to  supply  than  in  the  short 
production  months  of  the  base  year  of 
1949. 

Nevertheless,  the  supply-demand  ad¬ 
justment  formula  had  the  effect  of  reduc¬ 
ing  the  Dayton-Springfield  Class  I  and 
Class  II  prices  a  monthly  average 
amount  of  3.6  cents  per  hundredweight 
during  the  past  year.  For  the  same  pe¬ 
riod  the  supply-demand  adjustment  pro¬ 
visions  of  the  nearby  Cincinnati  market 
added  an  average  monthly  amount  of 
14.6  cents  per  month  to  the  Class  I  and 
Class  II  prices  to  Cincinnati  producers. 
This  resulted  in  widening  the  monthly 
price  differences  between  the  markets, 
particularly  so  during  the  months  of 
normally  short  production. 

Prior  to  the  amendment  of  the  basic 
formula  price  provisions  of  the  Dayton- 
Springfield  order  on  August  1,  1953, 
which  placed  the  Dayton-Springfield 
market  on  the  same  “basic  price  formula” 
as  Cincinnati,  the  monthly  disparities  in 
Class  I  prices  between  the  two  markets 
occurring  in  1953  ranged  from  55  cents 
per  hundredweight  in  February  to  12 
cents  per  hundredweight  in  May.  In~ 
each  of  the  months  from  January 
through  July  the  higher  Class  I  prices 
prevailed  in  the  Cincinnati  market. 
Between  August  and  November  1953  the 
range  of  such  price  differences  was  from 
15  cents  (August  and  September)  to  40 
cents  in  (November)  and  in  each  of  such 
months  also  the  Cincinnati  price  was 
higher.  The  spread  by  which  the  Cin¬ 
cinnati  Class  I  price  (annual  average) 
has  exceeded  the  Dayton-Springfield 
Class  I  price  during  the  past  three  years 
has  increased  as  follows:  1951,  14  cents; 
1952,  22  cents;  1953  (11  months),  31 
cents.  The  range  of  monthly  differences 
in  uniform  prices,  although  marked  in 
certain  months,  was  not  as  great  for 
class  prices.  In  months  of  1953  prior  to 
August  the  difference  in  uniform  prices 
varied  from  21  to  47  cents  in  favor  of  the 
Cincinnati  market.  During  subsequent 
months  the  difference  was  less,  ranging 
from  minus  1  cent  to  plus  16  cents  in 
favor  of  Dayton-Springfield.  If  the 
amendment  of  August  1,  1953,  had  been 
effective  for  the  entire  year,  the  annual 
average  uniform  price  for  Cincinnati 
would  have  exceeded  the  Dayton-Spring¬ 
field  uniform  price  by  12.5  cents  per 


hundredweight  instead  of  the  actual  dif¬ 
ference  of  20  cents  per  hundredweight. 

The  supply  of  the  Dayton-Springfield 
market  does  not  appear  to  be  excessive 
in  the  months  of  seasonally  low  produc¬ 
tion.  Sales  have  increased  about  as 
rapidly  as  producer  receipts  since  the 
base  period  of  1949.  An  appreciable  loss 
of  supply  through  the  transfer  of  pro¬ 
ducers  to  Cincinnati  plants,  or  other¬ 
wise,  could  present  a  serious  problem  to 
the  Dayton-Springfield  market. 

It  does  not  appear  necessary,  however, 
to  tie  Dayton-Springfield  supply-de¬ 
mand  price  adjustments  to  those  result¬ 
ing  under  the  •  Cincinnati  order.  The 
record  does  not  indicate  sufficient  points 
of  similarity  between  the  markets  to 
warrant  price  changes  in  one  governing 
completely  the  price  changes  in  the 
other.  The  price  problem  at  hand  is  one 
of  arriving  at  a  proper  seasonal  basis  of 
price  adjustment  for  the  Dayton-Spring¬ 
field  market  in  relation  to  adjustments 
made  under  the  Cincinnati  order  provi¬ 
sions. 

Findings  and  conclusions  regarding 
prices  under  the  Cincinnati  order  were 
set  forth  in  a  decision  of  the  Deputy  Ad¬ 
ministrator  issued  May  6,  1954,  official 
notice  of  which  is  taken.  Such  decision 
provides,  among  other  things,  for  a  loca¬ 
tion  differential  of  15  cents  per  hundred¬ 
weight  on  producer  milk  received  at  all 
Cincinnati  pool  plants  located  45  miles  or 
more  from  Cincinnati  and  makes  certain 
revisions  in  the  supply-demand  adjust¬ 
ment  provisions  in  that  order.  These 
changes  in  the  Cincinnati  order  should 
have  the  effect  of  reducing  substantially 
the  differences  in  price  levels  between 
the  two  markets  where  the  milksheds 
overlap.  Seasonal  changes  in  price 
adjustments  to  result  from  the  supply- 
demand  provisions  of  the  Dayton- 
Springfield  order  should  be  J;he  only 
additional  action  required  to  provide  a 
reasonably  close  alignment  of  price  and 
may  be  effectuated  by  modifying  the 
“standard  utilization  percentages,”  par¬ 
ticularly  for  the  fall  and  winter  months 
when  the  price  disparities  have  been 
greatest.  Thus,  while  prices  in  the  two 
markets  would  continue  to  move  inde¬ 
pendently  as  local  marketing  conditions 
warrant,  the  disparities  on  a  month-to- 
month  basis  should  be  mitigated  through 
the  combined  effect  of  these  actions  to 
amend  the  respective  orders.  It  is  con¬ 
cluded,  therefore,  that  the  standard 
utilization  percentages  in  the  supply- 
demand  adjustment  formula  should  be 
revised  as  provided  in  the  amendment 
included  in  this  decision. 

(2)  Economic  and  marketing  condi¬ 
tions  relating  to  the  handling  of  milk 
for  the  Dayton-Springfield  marketing 
area  do  not  require  emergency  action  to 
amend  the  order. 

The  p>ossibility  of  emergency  amend¬ 
ment  action  was  considered  at  the  hear¬ 
ing.  However,  based  upon  price  rela¬ 
tionships  between  the  Cincinnati  and 
Dayton-Springfield  markets  for  months 
to  date  in  1954,  as  shown  by  data  included 
in  official  minimum  price  announcements 
of  the  market  administrator  of  the  orders 
in  effect  in  these  markets,  official  notice 
of  which  is  taken,  it  does  not  appear 
that  the  current  price  relationship  or 
that  which  may  be  expected  in  the  next 
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few  weeks  will  result  in  the  situation 
complained  of  by  Dayton-Springfield 
producers.  It  may  be  expected  that  final 
action  on  an  amendment  will  be  com¬ 
pleted  before  such  a  situation  may  de¬ 
velop  again.  However,  the  effective  date 
of  an  amendment  similar  to  that  adopted 
by  this  decision  should  be  coordinated 
insofar  as  possible  with  any  amendment 
action  taken  with  respect  to  the  Cincin¬ 
nati  order  based  upon  the  decision  on 
such  order  referred  to  above. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  ef¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  amend¬ 
ed,  and  as  hereby  proposed  to  be  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 


milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
producers  and  handlers.  The  briefs 
contained  statements  of  fact,  proposed 
findings  and  conclusions,  and  arguments 
with  respect  to  the  provisions  of  the  pro¬ 
posed  amendments.  Every  point  covered 
in  the  briefs  was  carefully  considered 
along  with  the  evidence  in  the  record  in 
making  the  findings  and  reaching  the 
conclusions  hereinbefore  set  forth.  To 
the  extent  that  the  findings  and  conclu¬ 
sions  proposed  in  the  briefs  are  incon¬ 
sistent  with  the  findings  and  conclusions 
contained  herein,  the  request  to  make 
such  findings  or  to  reach  such  conclu¬ 
sions  is  denied  on  the  basis  of  the  facts 
found  and  stated  in  connection  with  the 
conclusions  in  this  recommended  de¬ 
cision. 

Recommended  marketing  agreement 
and  amendments  to  the  order.  The  fol¬ 
lowing  amendments  to  the  order,  as 
amended,  are  recommended  as  the  de¬ 
tailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car¬ 
ried  out.  The  recommended  marketing 
agreement  is  not  included  in  this  deci¬ 
sion  because  the  regulatory  provisions 


thereof  would  be  identical  with  those 
contained  in  the  order,  as  amended,  and 
as  hereby  proposed  to  be  further 
amended. 

Delete  §  971.51  (a)  (2)  and  substitute 
therefor  the  following: 

(2)  Compute  a  net  deviation  percent¬ 
age  by  subtracting  from  the  current 
supply-demand  percentage  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  the  base  period  ratio  shown 
in  the  following  schedule: 


Month  for 
■which  price 

Is  bt'iiif! 
computed 

Months  used  to 
compute  ratio 

ilfl 

Jnniiftrv  .  - 

October  and  November 

K2 

February _ 

November  and  December... 

85 

December  and  January 

83 

January  and  February _ 

82 

May _ 

February  and  March _ 

79 

March  and  April  _  _ _ 

75 

July _ ... _ 

AprU  and  May _ 

67 

May  and  June  _  .... 

64 

September.... 

June  and  July _ 

(f, 

July  and  .August _ 

70 

November.... 

August  and  September _ 

76 

December..... 

September  and  October _ 

78 

Filed  at  Washington,  D.  C.,  this  12th 
day  of  May  1954. 


[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  54-3638;  Piled,  May  14,  1954; 
8:49  a.  m.] 


NOTICES 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  SA-291] 

Accident  Occurring  Near  Wright,  Wyo. 

NOTICE. OF  REASSIGNMENT  OF  HEARING 

In  the  matter  of  investigation  of  acci¬ 
dent  involving  aircraft  of  United  States 
Registry  N  8407H,  which  occurred  near 
Wright,  Wyoming,  on  February  26,  1954. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  section  702  of  said 
act,  in  the  above-entitled  proceeding  that 
hearing  is  hereby  reassigned  to  be  held 
on  May  26,  1954,  at  9:00  a.  m.  (local 
time)  in  the  Cosmopolitan  Hotel,  Eight¬ 
eenth  Avenue  and  Broadway,  Denver, 
Colorado. 

Dated  at  Washington,  D.  C.,  May  11, 
1954. 

[seal]  R.  W.  Chrisp, 

Presiding  Officer. 

(P.  R.  Doc.  64-3633;  Piled,  May  14,  1954; 
8:48  a.  m.] 


N,  Dak.,  and  certain  investigations  relat¬ 
ing  to  air  transportation  in  the  Williston 
Basin  Area,  Docket  Nos.  5777,  5708,  5724, 
5725,  5726,  5727,  5741,  5788,  6144,  6146, 
and  6155. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  June  8,  1954,  at 
10:00  a.  m.,  e.  d.  s.  t.,  in  Room  5042, 
Commerce  Building,  Constitution  Ave¬ 
nue,  between  Fourteenth  and  Fifteenth 
Streets  NW.,  Washington,  D.  C.,  before 
the  Board. 

Dated  at  Washington,  D.  C.,  May  10, 
1954. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(P.  R.  Doc.  64-3632;  Piled.  May  14,  1954; 

8:48  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Vesting  Order  17784,  Arndt.] 


Vesting  Order  No.  17784,  dated  May  2, 
1951,  is  hereby  amended  as  follows  and 
not  dtherwise: 

By  deleting  from  Exhibit  A,  attached 
thereto  and  by  reference  made  a  part 
thereof,  all  reference  to  the  bank  deposit 
of  Kjobenhavns  Handelsbank,  A.  S.  Old 
Account,  Copenhagen,  Denmark,  as  de¬ 
scribed  by  The  Chase  National  Bank  oi 
the  City  of  New  York,  in  its  report  on 
Form  OAP-700,  bearing  its  Serial  No. 
117. 

All  other  provisions  of  said  Vesting 
Order  17784  and  all  actions  taken  by  or 
on  behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur¬ 
suant  thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con¬ 
firmed. 

Executed  at  Washington,  D.  C.,  on 
May  12,  1954. 

For  the  Attorney  General. 

-  [seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  54-3628;  Piled,  May  14.  1954; 

8:47  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  10548,  10549,  10883;  FCC 
64M-6411 

Tri-State  Broadcasting  Service  et  al 
ORDER  continuing  HEARING 

In  re  applications  of  Sam  C.  Phillips. 
Clarence  A.  Camp  and  James  E.  Connel- 


(Docket  No.  6777  et  al.] 

Frontier  Airlines,  Inc.,  et  al.;  Willis¬ 
ton  Basin  Area  Case 

notice  of  oral  argument 

In  the  matter  of  the  applications  of 
Frontier  Airlines,  Inc.,  Braniff  Airways, 
Inc.,  Northwest  Airlines,  Inc.,  Miles  City, 
Sidney,  Wolf  Point,  Billings,  and  Glen¬ 
dive,  Mont.,  and  Williston  and  Dickinson, 


Aktieselskabet  Kjobenhavns 
Handelsbank 

In  re:  Accounts  maintained  in  the 
name  of  Aktieselskabet  Kjobenhavns 
Handelsbank,  or  Kjobenhavns  Handels¬ 
bank  A.  S.,  or  Copenhagens  Handels¬ 
bank,  or  Kjobenhavns  Handelsbank, 
Copenhagen,  Denmark,  and  owned  by 
persons  whose  names  are  unknown; 
P-19-344. 
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ly,  a  partnership  doing  business  as  Tri- 
State  Broadcasting  Service,  Memphis, 
Tennessee,  Docket  No.  10548,  File  No. 
bp-8775,  Southern  Broadcasting  Service, 
Inc.,  Memphis,  Tennessee,  Docket  No. 
10549,  File  No.  BP-8802 ;  Newport  Broad¬ 
casting  Company  (KNBY),  Newport, 
Arkansas,  Docket  No.  10883,  File  No. 
bp-9081;  for  construction  permits. 

Upon  the  request  of  counsel  for  New¬ 
port  Broadcasting  Company  (KNBY), 
one  of  the  applicants  above  named,  con¬ 
curred  in  by  counsel  for  all  other  appli¬ 
cants,  that  the  hearing  scheduled  for 
May  13,  1954,  be  continued  indefinitely, 
and  counsel  for  the  Chief,  Broadcast 
Bureau,  having  orally  advised  the  Ex¬ 
aminer  of  his  concurrence  therein  and 
stated  that  it  is  his  intention  to  request 
that  additional  parties  be  brought  into 
the  proceeding; 

It  is  ordered,  This  11th  day  of  May 
1954,  that  the  hearing  in  the  above- 
entitled  proceeding  scheduled  for  May 
13,  1954,  be  and  it  hereby  is  continued 
without  date. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(F.  R.  Doc.  54-3629;  Filed,  May  14,  1954; 
8:47  a.  m.J 


[Docket  Nos.  10997-10999;  FCC54M-636] 

L.  H.  P.  Co.  ET  AL. 

ORDER  CONTINUING  HEARING 

In  the  matter  of  the  L.  H.  P.  Company, 
Jefferson  City,  Missouri,  Docket  No. 
10997,  Pile  No.  BPCT-1480;  Capitol  Tele¬ 
vision  Corp.,  Jefferson  City,  Missouri, 
Docket  No.  10998,  File  No.  BPCT-1481; 
Jefferson  Television  Co.,  Jefferson  City, 
Missouri,  Docket  No.  10999,  File  No. 
BPC!T-1843 ;  for  construction  permits  for 
new  television  stations  (Channel  13). 

The  Commission  having  before  it  a 
motion  filed  May  10, 1954,  by  Capitol  Tel¬ 
evision  Corporation  requesting  that  the 
time  for  the  exchange  of  information 
now  scheduled  for  May  10,  1954,  and  the 
date  set  for  hearing  now  scheduled  for 
May  14,  1954,  both  be  extended  until 
May  17,  1954;  and 

It  appearing  that  the  parties  have  had 
several  meetings  trying  to  work  out  ar¬ 
rangements  which  would  eliminate  the 
necessity  for  a  hearing ;  and 
It  further  appearing  that  the  other 
parties  including  the  Chief,  Broadcast 
Bureau,  have  consented  to  a  grant  of 
this  motion; 

It  is  therefore  ordered.  This  10th  day 
of  May  1954,  that  the  motion  is  granted, 
that  the  time  for  exchange  of  informa¬ 
tion  is  extended  until  May  17,  1954,  and 
that  the  hearing  herein  now  scheduled 
for  May  14,  1954,  is  continued  and  re- 
^heduled  for  10:00  a.  m.,  Monday,  May 
17, 1954,  at  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

■l’-  R.  Doc.  54-3630;  Filed,  May  14,  1954; 
8:48  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3241] 

Missouri  Power  &  Light  Co. 

NOTICE  OF  FILING  OF  APPLICATION  FOR  AC¬ 
QUISITION  BY  SUBSIDIARY  OF  REGISTERED 
HOLDING  COMPANY  OF  SECURITIES  OF  IN¬ 
DUSTRIAL  COMPANIES 

May  11,  1954. 

Notice  is  hereby  given  that  Missouri 
Power  &  Light  Company  (“Missouri 
Power”),  a  public -utility  subsidiary  of 
Union  Electric  Company  of  Missouri,  a 
registered  holding  company,  has  filed  an 
application  pursuant  to  the  provisions 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (“act”)  and  the  rules  and 
regulations  promulgated  thereunder. 
Missouri  Power  has  designated  sections 
9  (a)  (1)  and  10  of  the  act  and  Rule  U-23 
thereunder  as  applicable  to  the  transac¬ 
tions,  which  are  summarized  as  follows: 

Missouri  Power  seeks  approval  of  the 
acquisition  by  it,  at  a  cost  of  $20,000,  of 
securities  of  two  industrial  enterprises, 
as  set  forth  below; 


Name  of  issuer  and  title  of  Issue 

Number  of 
shares  or 
‘princiiwl 
amount 

Cost  to 
Mis,sourl 
Power 

Boonville  Industrial  Corp.  eapltal 
stock,  $10  t)ar  value  (authorirt-d 
and  oiustandinp  2,000 shares) _ 

100 

$1,000 

4  p<'rcent  promissf)ry  notes,  due 
Jan. !,  1974  (authorized  and  out¬ 
standing  $180,000) . . 

$9,000 

9,000 

Kirksville  Industrial  Development 
Corp.  capital  stock,  $100  par 
valu<>  (authorized  3,000  shares. 

outstaridine  2.(KX)  sharesl _ 

100 

10,000 

Total _ _ _ 

20,000 

Missouri  Power  in  its  application 
states  that  Boonville  Industrial  Corpo¬ 
ration  (“Boonville  Industrial”)  and 
Kirksville  Industrial  Corporation 
(“Kirksville  Industrial”)  are  organized 
under  the  laws  of  the  State  of  Missouri 
for  the  purpose  of  constructing  build¬ 
ings  in  the  cities  of  Boonville  and  Kirks¬ 
ville,  Missouri  (located  in  the  territory 
served  by  Missouri  Power),  and  there¬ 
after  leasing  such  buildings  to  the  Mc- 
Graw  Electric  Company,  a  manufacturer 
of  small  electrical  appliances.  It  is  fur¬ 
ther  stated  that  Boonville  Industrial  and 


The  application  listed  above,  except 
for  material  submitted  in  confidence,  is 
available  for  public  inspiection  at  the 
oflBce  of  the  Secretary,  Tariff  Commis¬ 
sion  Building,  Eighth  and  E  Streets  NW., 
Washington,  D.  C.,  and  also  in  the  New 
York  Office  of  the  Tariff  Commission, 
located  In  Room  437  of  the  Custom 
House,  where  it  may  be  read  and  copied 
by  persons  interest. 

[seal]  Donn  N.  Bent, 

,  Secretary. 

[F.  R.  Doc.  64-3624;  Filed,  May  14,  1954; 

8:46  a.  m.] 


Kirksville  Industrial  are  being  supported 
by  subscriptions  of  schools,  service  clubs, 
hotels  and  automobile  dealers  and  other 
merchants  of  the  said  cities  of  Boonville 
and  Kirksville;  and  that  Missouri  Power 
believes  it  is  performing  its  civic  respon¬ 
sibility  by  its  participation  in  the  two  in- 
dustral  enterprises,  which  have  as  their 
object  the  bringing  in  of  an  additional 
industry  to  each  of  the  cities,  as  above 
set  forth. 

Missouri  Power  states  that  no  fees, 
commissions  or  other  remuneration  were 
paid  in  connection  with  the  acquisitions, 
and  that  the  acquisitions  do  not  require 
approval  by  any  State  commission. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May 
27,  1954,  at  5:30  p.  m.,  e.  d.  s.  t.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
reasons  for  such  request,  the  nature  of 
his  interest  and  the  issues  of  fact  or  law 
raised  by  said  filing  which  he  desires  to 
controvert,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425  Sec¬ 
ond  Street  NW,,  Washington  25,  D.  C. 
At  any  time  after  May  27,  1954,  such 
application  may  be  granted  as  provided 
in  Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act  or  the  Com¬ 
mission  may  exempt  such  transactions 
as  provided  in  Rules  U-20  (a)  and  U-100 
thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  54-3622;  Filed.  May  14,  1954; 

8:46  a.  m.] 


UNITED  STATES  TARIFF 
COMMISSION 

[List  No.  211] 

American  Knit  Handwear  Assn.,  Inc.- 
APPLICATION  FOR  INVESTIGATION 

May  11.  1954. 

Application  as  listed  below  has  been 
filed  with  the  United  States  Tariff  Com¬ 
mission  for  investigation  under  the  pro¬ 
visions  of  section  336  of  the  Tariff  Act 
of  1930. 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

Director,  Central  Intelligence  Agency 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 
TO  APPOINTMENT  OF  SPECIAL  POLICEMEN 

1.  Pursuant  to  authority  vested  in  me 
by  the  Federal  Property  and  Adminis¬ 
trative  Services  Act  of  1949,  as  amended, 
I  hereby  authorize  the  Director,  Central 
Intelligence  Agency  to  appoint  not  to 
exceed  twenty  special  policemen,  under 
section  9  of  the  act  of  May  27,  1924,  as 


Name  of  article 

Action  sought 

Date  received 

Name  and  address  of  applicant 

Knit  or  crocheted  cotton  gloves  and  mit¬ 
tens  (par.  917,  Tariff  Act  of  1930). 

Inerea.se  in 
duty. 

1  May  7,1954 

American  Knit  Handwear  Association, 
Inc.,  52  South  Main  St.,  Oloversville, 

N.  Y. 
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amended  (D.  C.  Code  4-208),  to  police 
buildings  and  grounds  occupied  in  the 
District  of  Columbia  by  the  Agency,  such 
authority  to  be  exercised  only  to  protect 
Agency  employees,  property,  and  classi¬ 
fied  documents  and  material,  or  in  the 
event  of  fire  or  enemy  attack. 

2.  The  Director,  Central  Intelligence 
Agency  may  redelegate  this  authority  to 
the  Chief,  Physical  Security  Branch. 

3.  This  delegation  of  authority  is  effec¬ 
tive  immediately. 

Dated:  May  12,  1954. 

Al  E.  Snyder, 
Assistant  Administrator. 

[P.  R.  Doc.  54-3738;  Plied,  May  13,  1954; 

2:29  p.  m.] 


FEDERAL  POWER  COMMISSION 

IDocket  No.  E-6431] 

Citizens  Utilities  Co. 

NOTICE  OF  APPLICATION  FOR  AUTHORIZATION 
TO  EXPORT  ELECTRIC  ENERGY 

May  11,  1954. 

Notice  Is  hereby  given  that  Citizens 
Utilities  Company  (Applicant) ,  on  May  6, 
1954,  filed  an  application  requesting  an 
increase  in  the  authorization  to  export 
electric  energy  from  the  United  States 
to  Mexico  heretofore  granted  to  it  pur¬ 
suant  to  the  provisions  of  section  202  (e) 
of  the  Federal  Power  Act  (16  U.  S.  C. 
824  (a)).  Generally,  Applicant  seeks  a 
modification  of  the  authorization  to  ex¬ 
port  to  Cia.  Servicios  Publicos  de  Nogales 
(Cia) ,  up  to  but  not  in  excess  of  1,000,000 
kwh  per  year  at  a  rate  not  to  exceed  350 
kw  as  provided  in  the  Commission’s  order 
issued  October  2,  1952,  in  the  above- 
entitled  matter,  so  as  to  permit  the  in¬ 
creased  exportation  to  Cia  of  a  maximum 
of  3,000,000  kwh  per  year  at  a  rate  not 
to  exceed  800  kw;  all  as  more  fully  ap¬ 
pears  in  the  application  on  file  with  the 
Commission. 

,  Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before  May  27, 
1954,  file  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  a  petition 
or  protest  in  accordance  with  the  Com¬ 
mission’s  general  rules  and  regulations. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  54-3620;  Plied,  May  14,  1954; 

8:46  a.  m.] 


[Docket  Nos.  G-2137.  (3-23661 
Southern  Tier  Gas  Corp. 

NOTICE  OF  CONTINUANCE  OF  HEARING 

May  10,  1954. 

Upon  consideration  of  the  request  of 
Southern  Tier  Gas  Corporation,  filed 
May  10,  1954,  for  postponement  of  the 
hearing  now  scheduled  for  May  25,  1954, 
and  for  extension  of  time  for  serving 
copies  of  its  proposed  testimony  and  ex¬ 
hibits  to  be  offered  at  said  hearing; 


Notice  is  hereby  given  that  the  hearing 
now  scheduled  to  commence  on  May  25. 
1954,  is  hereby  postponed  to  be  held  at 
10:00  a.  m..  e.  d.  s.  t.,  June  15.  1954,  in 
the  Commission’s  Hearing  Room,  441  G 
Street  NW.,  Washington,  D.  C.,  and  that 
the  time  for  serving  copies  of  the  pro¬ 
posed  testimony  and  exhibits  to  be 
offered  at  said  hearing  is  postponed  from 
May  11,  1954,  to  June  1,  1954.  Para¬ 
graphs  (B)  and  (C)  of  the  Commission’s 
order  issued  February  11,  1954,  are  fur¬ 
ther  amended  accordingly. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  54-3619;  Piled,  May  14,  1954; 

8:46  a.  m.j 


(Docket  No.  IT  5029] 

Arizona  Public  Servk^  Co. 

NOTICE  OF  application  FOR  AUTHORIZATION 
TO  EXPORT  ELECTTRIC  ENERGY 

May  11,  1954. 

Notice  is  hereby  given  that  Arizona 
Public  Service  Company  (Applicant) ,  on 
May  3, 1954,  filed  an  application  request¬ 
ing  an  order,  pursuant  to  the  provisions 
of  section  202  (e)  of  the  Federal  Power 
Act  (16  U.  S.  C.  824  (a) ) ,  authorizing  the 
exportation  of  electric  energy  from  the 
United  States  to  Mexico.  The  requested 
authorization  would  supersede  the  tem¬ 
porary  authorization  to  export  electric 
energy  to  Junta  Federal  de  Me  j  or  as  Ma- 
teriales  heretofore  granted  on  December 
11,  1952,  in  the  above-entitled  matter. 
Generally,  Applicant  seeks  authority  to 
export  to  Junta  up  to  but  not  in  excess 
of  1,000,000  kwh  per  year;  all  as  more 
fully  appears  in  the  application  on  file 
with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before  May  27, 
1954,  file  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  a  petition 
or  protest  in  accordance  with  the  Com¬ 
mission’s  general  rules  and  regulations. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  54-3621;  Filed.  May  14,  1954; 
8:46  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

WiSTER  Livestock  Auction,  Wister, 
Oklahoma 

DEPOSTING  OF  STOCKYARD 

It  has  been  ascertained  that  the  Wis¬ 
ter  Livestock  Auction,  Wister,  Oklahoma, 
originally  posted  on  December  6,  1^50, 
under  the  name  Mut  Meeks  Livestock 
Auction,  as  being  subject  to  the  Packers 
and  Stockyards  Act,  1921,  as  amended 
(7  U.  S.  C.  181  et  seq.),  no  longer  comes 
within  the  definition  of  a  stockyard  un¬ 
der  that  act  for  the  reason  that  it  no 


longer  meets  the  area  requirements,  Ac- 
cordingly,  notice  is  given  to  the  owner 
thereof  and  to  the  public  that  such  live¬ 
stock  market  is  no  longer  subject  to  the 
provisions  of  the  act. 

Notice  of  public  rule  making  has  not 
preceded  promulgation  of  the  foregoing 
rule  since  it  is  found  that  the  giving  of 
such  notice  would  prevent  the  due  and 
timely  administration  of  the  Packers  and 
Stockyards  Act  and  would,  therefore,  be 
impractical.  There  is  no  legal  warrant 
or  justification  for  not  deposting 
promptly  a  livestock  market  which  no 
longer  meets  the  area  requirements  of 
the  act  and  is,  therefore,  no  longer  a 
stockyard  within  the  definition  con¬ 
tained  in  the  act. 

'The  foregoing  is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving 
a  restriction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  its 
publication  in  the  Federal  Register. 
This  notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented; 
7  U.  S.  C.  181  et  seq.) 

Done  at  Washington,  D.  C.,  this  11th 
day  of  May  1954. 

[seal]  H.  E.  Reed, 

Director,  Livestock  Division, 
Agricultural  Marketing  Service. 

[F.  R.  Doc.  54-3625;  Piled,  May  14,  1954; 

8:47  a.  m.] 


Rural  Electrification  Administration 

[Administrative  Order  4442] 
Nebraska 

loan  announcement 

January  5,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica* 
tion  Administration: 


Loan  designation:  Amount 

Nebraska  76  AE  Southern  Ne¬ 
braska  District  Public _ $735,000 


[SEAL]  ANCHER  NeLSEN, 

Administrator. 

[F.  R.  E>oc.  54-3640;  Piled,  May  14,  1954; 
8:49  a.  m.] 


[Administrative  Order  4443] 
Allocation  of  Funds  for  Loans 
January  6, 195i 

I  hereby  amend: 

(a)  Administrative  Order  No.  1128. 
dated  August  28,  1946,  by  reducing  the 
allocation  of  $11,000  therein  made  for 
“Texas  143B  Lometa”  by  $1,696.80  so  that 
the  reduced  allocation  shall  be  $9,303.20. 

[seal]  Ancher  Nelsen, 

Administrator. 

[P.  R.  Doc.  54-3641;  Piled,  May  14,  1954; 
,  8;49  a.  m.] 
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[Administrative  Order  4444] 
Arkansas 

LOAN  ANNOUNCEMENT 

•  January  8,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation :  Amount 

Arkansas  9  AA  Craighead - -  $650, 000 


[seal]  Ancher  Nelsen, 

Administrator. 

[P.  B.  Doc.  54-3642;  Piied,  May  14,  1954; 
8:49  a.  m.] 


[Administrative  Order  4445] 
Minnesota 

LOAN  ANNOUNCEMENT 

January  8,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


loan  designation:  Amount 

Minnesota  18W  Douglas _ $304,  000 


[SEAL]  Ancher  Nelsen, 

Administrator. 

[P.  E.  Doc.  54^3643;  Filed,  May  14,  1954; 
8:49  a.  m.] 


[Administrative  Order  4446] 
Allocation  of  Funds  for  Loans 
January  8,  1954. 

I  hereby  amend: 

(a)  Administrative  Order  No.  2834, 
dated  June  22, 1950,  by  reducing  the  loan 
of  $910,000  therein  made  for  “North 
Carolina  41B  Greenville  Public”  by 
1310.000  so  that  the  reduced  loan  shall 
be  $600,000. 

[seal]  Ancher  Nelsen, 

Administrator. 

[P.  R.  Doc.  54-3644;  Piled.  May  14,  1954; 
8:49  a.  m.] 

_ 

[Administrative  Order  4447] 
Michigan 

LOAN  ANNOUNCEMENT 

January  8,  1954. 

Pursuant  to  the  provisions  of  the 
«ural  Electrification  Act  of  1936,  .as 
*®ended,  a  loan  contract  bearing  the 
^®^owing  designation  has  been  signed  on 
“fualf  of  the  Government  acting 
^ugh  the  Administrator  of  the  Rural 
®ectrification  Administration: 

Uesignatlon:  Amount 

Michigan  20S  Delta _ $8.  257,  000 

Ancher  Nelsen, 
Administrator. 

R-  Doc.  54-3645;  Piled,  May  14,  1954; 
8:49  a.  m.] 


[Administrative  Order  4448] 

North  Carolina 

LOAN  ANNOUNCEMENT 

January  15,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrificption  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri¬ 
fication  Administration: 

Loan  designation:  Amount 

North  Carolina  25  W  Rutherford-  $880, 000 

[SEAL]  Robert  T.  Beall, 

Acting  Administrator. 

[P.  R.  Doc.  54-3646;  Piled,  May  14,  1954; 
8:49  a.  m.] 


[Administrative  Order  4449] 
Missouri 

LOAN  ANNOUNCEMENT 

January  15,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Missouri  30  AD  Lawrence _ $20, 000 


[SEAL]  Robert  T.  Beall, 

Acting  Administrator. 

[F.  R.  Doc.  54-3647;  Filed,  May  14.  1954; 
8:50  a.  m.] 


[Administrative  Order  4450] 
Wisconsin 

LOAN  ANNOUNCEMENT 

January  15,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration; 


Loan  designation:  Amount 

Wisconsin  55U  Adams _ $25,  000 


✓ 

[seal]  Robert  T.  Beall, 

Acting  Administrator, 

[P.  R.  Doc.  64-3648;  Piled,  May  14,  1954; 
8:50  a.  m.] 


[Administrative  Order  4451] 
Tennessee 
LOAN  ANNOUNCEMENT 

January  19,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Tennessee  IT  Meigs _ _ _ _  $1,  280,  000 


[seal]  Ancher  Nelsen, 

^Administrator. 

[F.  R.  Doc.  54^3649;  Piled,  May  14,  1954; 
8:50  a.  m.] 


[Administrative  Order  4452] 

South  Carolina 

LOAN  ANNOUNCEMENT 

January  19,  1954. 

Pursuant  to  the  provLsions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 

Loan  designation:  Amount 

South  Carolina  33R  Cherokee _ $500,000 

[seal]  Ancher  Nelsen, 

Administrator. 

[P.  R.  Doc.  54-3650;  Filed,  May  14,  1954; 
8:  50  a.  m.j 


[Administrative  Order  4453] 
Mississippi 

LOAN  ANNOUNCEMENT 

January  19,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Elec¬ 
trification  Administration: 


Loan  designation:  -  Amount 

Mississippi  28W  Hancock _ _  $600, 000 


[seal]  Ancher  Nelsen, 

Administrator. 

[P.  R.  Doc.  54r-3651;  Filed,  May  14,  1954; 
8:50  a.  m.] 


[Administrative  Order  4454] 
Missouri 

loan  announcement 

January  19,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 


ministration: 

Loan  designation :  Amount 

Missouri  50  U  Lafayette _ $175, 000 


[seal]  Ancher  Nelsen, 

•  Administrator. 

[P.  R,  Doc.  54-3652;  Filed,  May  14.  1954; 
8:50  a.  m.] 


[Administrative  Order  4455] 

Florida 

LOAN  ANNOUNCEMENT 

January  21,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended. 
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a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Florida  14AE  Clay _ $2,  380, 000 


[SEAL]  ANCHER  NeLSEN, 

Administrator. 

[F.  R.  Doc.  54-3653;  Filed,  May  14.  1954; 
8:50  a.  m.J 


[Administrative  Order  4456] 

Kansas 

LOAN  ANNOUNCEMENT 

January  21,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 

Loan  designation:  Amount 

Kansas  14K  Sumner-Cowley _ $264,  000 

[seal]  Ancher  Nelsen, 

Administrator. 

IF.  R.  Doc.  54-3654;  Filed.  May  14.  1954; 
8:50  a.  m.] 


(Administrative  Order  4457] 
Colorado 

LOAN  ANNOUNCEMENT 

January  21,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Colorado  25R  Pueblo _ $360,  000 


[SEAL]  Ancher  Nelsen, 

Administrator. 

IF.  R.  Doc.  54-3655;  Filed.  May  14.  1954; 
8:50  a.  m.] 


(Administrative  Order  4458] 

Maine 

LOAN  announcement 

January  21.  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Maine  16  F  Swans  Island _ _  $43, 000 


[SEAL]  Ancher  Nelsen, 

Administrator. 

(F.  R.  Doc.  64-3656;  Filed,  May  14,  1954; 
8:50  a.  m.] 


[Administrative  Order  4459] 
Minnesota 

LOAN  announcement 

January  22,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Minnesota  71N  Blue  Earth _ $115,000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

IF.  R.  Doc.  54-3657;  Filed,  May  14,  1954; 
8:50  a.  m.] 


[Administrative  Ch-der  4460] 
Kentucky 
LOAN  ANNOUNCEMENT 

January  22,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Gtovernment  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation;  Amount 

Kentucky  3T  Jackson _ _  $130,  000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

IF.  R.  Doc.  54-3658;  Filed.  May  14.  1954; 
8:50  a.  m.] 


I  Administrative  Order  4461] 
Minnesota 

LOAN  ANNOUNCEMENT 

January  29, 1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Minnesota  lOlD  Clearwater _ $50, 000 


[SEAL]  R.  G.  Zook, 

Acting  Administrator. 

[F.  R.  Doc.  54-3659;  Filed.  May  14,  1954; 
8:50  a.  m.] 


[Administrative  Order  4462] 

Alaska 

LOAN  ANNOUNCEMENT 

January  29, 1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 


through'  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Alaska  8  O  Chtigach - $5, 200,  ooo 


[SEAL] 


[F.  R.  Doc. 


R.  G,  Zook, 
Acting  Administrator. 


64-3660;  Filed, 
8:50  a.  m.] 


May  14,  1954; 


[Administrative  Order  4463] 
Florida 

LOAN  announcement 

February  1, 1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act;  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Amount 

_ $420,000 


Loan  designation: 
Florida  34K  Bay. 


[SEAL]  R.  G.  ZoOK, 

Acting  Administrator. 

[F.  R.  Doc.  54-3661;  Filed,  May  14,  1954; 
8:50  a.  m.] 


[Administrative  Order  4464] 
Pennsylvania 
LOAN  announcement 

February  1, 1954. 


Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 

Loan  designation :  Amount 

Pennsylvania  17U  Armstrong..  $1,165,000 

[SEAL]  R.  G.  Zook, 

Acting  Administrator. 


[F.  R,  Doc.  54-3662;  Filed,  May  14.  1954; 
8:50  a.  m.] 


[Administrative  Order  4465] 
Michigan 

LOAN  announcement 

February  1, 1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation; 

Michigan  33  “Y”  Charlevoix - $150,  OW 

[seal]  R.  G.  Zook, 

Acting  Administrator. 

[P.  R.  Doc.  64r-3663;  Piled.  May  14,  1954: 
8:50  a.  m.] 


Saturday »  May  15,  1954 


FEDERAL  REGISTER 


28^7 


[Administrative  Order  4466] 
Colorado 

LOAN  ANNOUNCEMENT 

February  5,  1954. 

Pursuant  to  the  provisions  of  the  Ru¬ 
ral  Electrification  Act  of  1936,  as  amend¬ 
ed,  a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation ;  Amount 

Colorado  16  X  Jefferson _ $1,350,000 


[seal]  Ancher  Nelsen, 

,  Administrator. 

|P.  R.  Doc.  54-3664;  Piled,  May  14,  1954; 
8:51  a.  m.] 


[Administrative  Order  4467] 
Georgia 

LOAN  ANNOUNCEMENT 

February  5,  1954, 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Georgia  90M  Candler _ $240,000 


[seal]  Ancher  Nelsen, 

Administrator. 

|P.  R.  Doc.  54-3665;  Piled,  May  14,  1954; 
8:51  a.  m.] 


[Administrative  Order  44681 

Illinois 

LOAN  announcement 

February  11,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


\  Loan  designation:  Amount 

Illinois  38K  McLean _ $260,  000 


tSEAL]  Ancher  Nelsen, 

Administrator. 

[P.  R.  Doc.  54-3666;  Piled,  May  14,  1954; 
8:51  a.  m.] 


[Administrative  Order  4469] 

Arizona 

LOAN  ANNOUNCEMENT 

February  11,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
ft  loan  contract  bearing  the  following 
Q^ignation  has  been  signed  on  behalf  of 
we  Government  acting  through  the  Ad- 

No.  95 - 6 


ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Arizona  220  Kingman _ _ _ $52,  000 


[seal]  Ancher  Nelsen, 

Administrator. 

[P.  R  Doc.  54-3667;  Piled,  Rfay  14,  1954; 
8:51  a.  m.] 


[Administrative  Order  4470] 
Allocation  of  Funds  for  Loans 
February  11,  1954. 

I  hereby  amend: 

(a)  Administrative  Order  No.  3831, 
dated  October  13, 1952,  by  rescinding  the 
loan  of  $100,000  therein  made  for  “Ari¬ 
zona  14U  Cochise”. 

[seal]  Ancher  Nelsen, 

Administrator. 

[P.  R.  Doc.  54-3668;  Piled.  May  14,  1954; 
8:51  a.  m.] 


[Administrative  Order  4471] 
Arkansas 

LOAN  announcement 

February  11,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Arkansas  31  S  Ashley _ $96,  000 


[SEAL]  Ancher  Nelsen, 

Administrator. 

[P.  R.  Doc.  54-3669:  Piled,  May  14,  1954; 
8:51  a.  m.] 


[Administrative  Order  4472] 

Indiana 

LOAN  ANNOUNCEMENT 

February  11,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Indiana  14  K  Shelby _ $180,000 


[SEAL]  Ancher  Nelsen, 

Administrator. 

[P.  R.  Doc.  64-3670;  Piled,  May  14,  1954; 
8:51  a.  m.] 


(Administrative  Order  4473] 
Louisiana 

LOAN  ANNOUNCEMENT 

February  13,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended. 


a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 

Loan  designation:  Amount 

Louisiana  19  M  Jefferson  Davis _ $215, 000 

[SEAL]  Ancher  Nelsen, 

Administrator. 

[P.  R.  Doc.  54-3671;  Piled.  May  14,  1954; 
8:51  a.  m.] 


[Administrative  Order  4474] 
Kentucky 

LOAN  ANNOUNCEMENT 

February  13,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 
ministration: 


Loan  designation:  Amount 

Kentucky  33U  Daviess _ $275, 000 


[SEAL]  Ancher  Nelsen, 

Administrator. 

[P.  R.  Doc,  54-3672:  Piled,  May  14.  1954; 
8:51  a.  m.] 


[Administrative  Order  4475] 
Arizona 

LOAN  ANNOUNCEMENT 

February  16,’ 1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation ;  Amount 

Arizona  26  A  Wellton  District 
Public  . . $1,350,000 

[seal]  Ancher  Nelsen, 

Administrator. 

[P.  R.  Doc.  54-3673;  Piled,  May  14,  1954; 
8:52  a.  m.] 


[Administrative  Order  4476] 

•  Texas 

LOAN  ANNOUNCEMENT 

February  17,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Texas  96Y  Victoria _ $315,000 


[SEAL]  Ancher  Nelsen, 

Administrator. 

[P.  R.  Doc.  54-3674;  Piled.  May  14,  1954; 
8:52  a.  m.]  % 
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[Administrative  Order  4477] 
Kentucky 
LOAN  ANNOUNCEMENT 

February  17,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri¬ 
fication  Administration: 


ZiOan  designation;  Amount 

Kentucky  35Z  Warren _ _  $800, 000 


through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation;  Amount 

Wisconsin  63R  Bayfield $268, 000 


[SEAL]  ANCHER  NELSEN, 

Administrator, 

(F.  R,  Doc.  54-3678;  Piled.  May  14.  1954; 
8:52  a.  m.] 


[Administrative  Order  4481] 
Florida 


[Administrative  Order  4484] 

Ohio 

LOAN  ANNOUNCEMENT 

February  25,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad. 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation;  Amount 

Ohio  56  K  Lorain _ ....  $280,000 


[seal]  Ancher  Nelsen, 

Administrator. 

[P.  R.  Doc.  54-3675;  Piled,  May  14,  1954; 
8:52  a.  m.] 


[Administrative  Order  4478] 
Illinois 

LOAN  ANNOUNCEMENT 

February  17,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri¬ 
fication  Administration: 


Loan  designation:  Amount 

Dlinois  28S  Champaign _ $150, 000 


[seal]  Ancher  Nelsen, 

Administrator. 

[P.  R.  Doc.  54-3676;  PUed,.  May  14,  1954; 
.  8:52  a.  m.] 


[Administrative  Order  4479] 

Indiana 

LOAN  ANNOUNCEMENT 

February  20, 1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation;  Amount 

Indiana  42R  Parke _ $195, 000 


[seal]  Ancher  Nelsen, 

Administrator. 

[P.  R.  Doc.  54-3677;  Filed.  May  14.  1954; 
8:52  a.  m.] 


[Administrative  Order  4480] 
Wisconsin 
loan  announcement 

February  20, 1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 


LOAN  announcement 

February  20, 1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Gtovernment  acting  through  the 
Administrator  of  the  Rural  Electrifi¬ 
cation  Administration: 


Loan  designation;  Amount 

Florida  17X  Jackson _ $490.  000 


[seal]  Ancher  Nelsen, 

Administrator. 

[P.  R.  Doc.  54-3679;  Piled,  May  14,  1954; 
8:52  a.  m.] 


[Administrative  Order  4482] 
Montana 

loan  announcement 

February  25,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Montana  17  L  Rosebud _ $185,000 


[SEAL]  J.  K.  O’Shaughnessy, 

Acting  Administrator. 

[F.  R.  Doc.  54-3680;  FUed,  May  14,  1954; 
8:52  a.  m.] 


[Administrative  Order  4483] 

Oregon 

LOAN  announcement 

February  25,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Elec¬ 
trification  Administration: 


Loan  designation:  Amount 

Oregon  14  P  Umatilla _ $270,000 


[SEAL]  J.  K.  O’Shaughnessy, 

Acting  Administrator. 

[F.  R.  Doc.  54-3681;  Plied.  May  14,  1954; 
8:52  a.  m.] 


[seal]  j.  K.  O’Shaughnessy,  J 
Acting  Administrator.  ?j 
[F.  R.  Doc.  54-3682;  Plied,  May  14,  1954;  | 
8:52  a.  m.]  |j 


[Administrative  Order  4485]  || 

Louisiana  || 

LOAN  announcement 

February  25,  1954.  i; 
Pursuant  to  the  provisions  of  the  i 
Rural  Electrification  Act  of  1936,  as  I 
amended,  a  loan  contract  bearing  the  i 
following'  designation  has  been  signed  f 
on  behalf  of  the  Government  acting  ! 
through  the  Administrator  of  the  Rural  ^ 
Electrification  Administration:  = 

Loan  designation:  Amount  : 

Louisiana  10  V  Washington _ $630,000  1 

[seal]  j.  K.  O’Shaughnessy,  r 
Acting  Administrator.  [ 

[F.  R.  Doc.  54-3683;  Plied,  May  14,  1954;  \ 
8:53  a.  m.]  ^ 

r 


[Administrative  Order  4486]  || 

Texas  Ij 

LOAN  ANNOUNCEMENT  P 

I 

February  25,  1954.  j 
Pursuant  to  the  provisions  of  the  Rural  [ 
Electrification  Act  of  1936,  as  amended,  j 
a  loan  contract  bearing  the  following  i 
designation  has  been  signed  on  behalf  of  | 
the  Government  acting  through  the  Ad*  ; 
ministrator  of  the  Rural  Electrification  i 
Administration:  ? 

Loan  designation:  Amount  \ 

Texas  63S  Navarro _ $35,000  | 

ft 

[SEAL]  J.  K.  O’Shaughnessy,  \ 

Acting  Administrator.  1 

[F.  R.  Doc.  54-3684;  Piled,  May  14,  1954;  I 
8:53  a.  m.]  f 


[Administrative  Order  4487]  f 

North  Carolina  *  [ 

LOAN  ANNOUNCEMENT  I 

February  26,  1954.  j 
Pursuant  to  the  provisions  of  the  i 
Rural  Electrification  Act  of  1936,  as  4 
amended,  a  loan  contract  bearing  ; 
following  designation  has  been  signc®  | 
on  behalf  of  the  Government  acting  |  j 
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through  the  Administrator  of  the  Rural  ' 
Electrification  Administration: 

Loan  designation :  Amount 

North  Carolina  64G  Hatteras 
Island _ $10.  000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

(P,  R.  Doc.  54-3685;  Filed.  May  14,  1954; 
8:53  a.  m.j 


[Administrative  Order  4488] 

Ohio 

LOAN  ANNOUNCEMENT 

March  1,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designatiorf  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration : 

Loan  designation:  Amount 

Ohio  95C  Franklin _ $3,  000,  OOO 

[seal]  Ancher  Nelsen, 

Administrator. 

[P.  R.  Doc.  54-3636;  Filed,  May  14.  1954; 
8:53  a.  m.j 


[Administrative  Order  4489] 

Washington 

LOAN  ANNOUNCEMENT 

March  1,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 

Loan  designation:  Amount 

Washington  28H  Kittitas  District 
Public _ $77,  500 


[seal] 


Ancher  Nelsen. 
Administrator. 


IP.  R.  Doc.  54-3687;  Filed.  May  14,  1954; 
8:53  a.  m.] 


[Administrative  Order  4490] 

Georgia 

LOAN  ANNOUNCEMENT 

March  2,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
fended,  a  loan  contract  bearing  the 
allowing  designation  has  been  signed 
®u  behalf  of  the  Government  acting 
^ugh  the  Administrator  of  the  Rural 
Electrification  Administration: 

designation:  Amount 

Qeorg  a  77U  Forsyth _ $320,000 

fSEAL]  Ancher  Nelsen, 

Administrator. 

R.  Doc.  54-3688;  Filed,  May  14,  1954; 
•  8:53  a.  m.] 


[Administrative  Order  4491] 
Georgia 

LOAN  ANNOUNCEMENT 

March  2.  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri¬ 
fication  Administration: 

Loan  designation:  Amount 

Georgia  37V  Douglas _ $310,  000 

[SEAL]  Ancher  Nelsen, 

Administrator. 

[F.  R.  I>oc.  54-3689;  Filed,  May  14,  1954; 
8:53  a.  m.] 


[Administrative  Order  4492] 
Allocation  of  Funds  for  Loans 
March  3,  1954. 

I  hereby  amend: 

(a)  Administrative  Order  No.  1602, 
dated  September  20,  1948,  by  reducing 
the  allocation  of  $71,000  therein  made  for 
“Mississippi  38M  Warren”  by  $835.10  so- 
that  the  reduced  allocation  shall  be 
$70,164.90. 

[seal]  Ancher  Nelsen, 

Administrator. 

[F.  R.  Doc.  54-3690;  Filed,  May  14.  1954; 
8:54  a.  m.] 


[Administrative  Order  4493] 
Allocation  of  Funds  for  Loans 
March  3,  1954. 

I  hereby  amend:  ' 

(a)  Administrative  Order  No.  538, 
dated  November  5,  1940,  as  amended  by 
Administrative  Order  No.  654,  dated  Jan¬ 
uary  5,  1942,  by  reducing  the  allocation 
of  $20,000  therein  made  for  “Texas 
1055S2  Floyd”  by  $17,318.66  so  that  the 
reduced  allocation  shall  be  $2,681.34;  and 

(b)  Administrative  Order  No.  3626, 
dated  March  15,  1952,  by  rescinding  the 
loan  of  $50,000  therein  made  for  “Texas 
55X  Floyd”. 

[seal]  Ancher  Nelsen, 

Administrator. 

[F.  R.  Doc.  54-3691;  Filed,  May  14.  1954; 

8:54  a.  m.j 


[Administrative  Order  4494] 

New  Mexico 

LOAN  ANNOUNCEMENT 

March  3,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  dekgnation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

New  Mexico  8V  Roosevelt _ $50,  ,000 


[SEAL]  Ancher  Nelsen, 

Administrator. 

[F.  R.  Doc.  54-3692;  Filed,  May  14.  1954; 
8:54  a.  m.] 


[Administrative  Order  4495] 
Illinois 

LOAN  ANNOUNCEMENT 

March  3,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Elec¬ 
trification  Administration : 


Loan  designation:  Amount 

Illinois  39  T  Fulton _ $308,000 


[SEAL]  Ancher  Nelsen, 

Administrator. 

[F.  R.  Doc.  54-3693;  Filed,  May  14,  1954; 
8:54  a.  m.] 


[Administrative  Order  4496] 
Alabama 

LOAN  ANNOUNCEMENT 

March  5,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration : 


Loan  designation:  Amount 

Alabama  37G  Morgan _ $635,  000 


[SEAL]  Ancher  Nelsen, 

Administrator. 

[F.  R.  Doc.  54-3694;  Filed.  May  14,  1954; 
8:54  a.  m.] 


[Administrative  Order  4497] 

South  Carolina 

LOAN  ANNOUNCEMENT 

March  8,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 

Loan  designation :  Amount 

South  Carolina  28X  Wiliamsburg _ $50,  000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  54-3695;  Filed,  May  14,  1954; 
8:54  a.  m.] 


[Administrative  Order  4498] 
Mississippi 
LOAN  ANNOUNCEMENT 

March  9,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 


2840 


NOTICES 


amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Mississippi  21W  Coahoma _ $625,000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  54-3696;  Piled,  May  14.  1954; 
8:54  a.  m.] 


[Administrative  Order  4499] 

North  Carolina 

LOAN  announcement 

March  9,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

North  Carolina  38M  .Carteret _ $40, 000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  64-3697;  Piled.  May  14,  1954; 
8:54  a.  m.] 


[Administrative  Order  4500] 
Allocation  of  Funds  for  Loans 
March  10,  1954. 

Inasmuch  as  Wolverine  Electric  Co¬ 
operative,  Inc.  has  transferred  certain 
of  its  properties  and  assets  to  the  West¬ 
ern  Michigan  Electric  Cooperative,  and 
the  Western  Michigan  EHectric  Coopera¬ 
tive  has  assumed  in  part  the  indebted¬ 
ness  to  Uruted  States  of  America,  of 
Wolverine  Electric  Cooperative.  Inc., 
arising  out  of  loans  made  by  United 
States  of  America  pursuant  to  the  Rural 
Electrification  Act  of  1936,  as  amended,  I 
hereby  amend: 

(a)  Administrative  Order  No.  2161, 
dated  June  8,  1949,  by  changing  the 
project  designation  appearing  therein  as. 
“Michigan  46A  Newaygo”  in  the  amount 
of  $5,532,000  to  read  “Michigan  46A 
Newaygo”  in  the  amount  of  $5,513,300 
and  “Michigan  42TP1  Mason  (Michigan 
46A  Newaygo)  ”  in  the  amount  of  $18,700. 

[SEAL]  J.  K.  O’Shaughnessy, 

Acting  Administrator. 

[P.  R.  Doc.  54-3698;  Piled,  May  14,  1954; 

8:54  a.  m.] 


[Administrative  Order  4501] 
Allocation  of  Funds  for  Loans 
March  10, 1954. 

Inasmuch  as  Grayson  Rural  Electric 
Cooperative  Corporation  has  transferred 
certain  of  its  properties  and  assets  to 
Clark  Rural  Electric  Cooperative  Cor¬ 
poration,  and  Clark  Rural  Electric  Co¬ 
operative  Corporation  has  assumed  in 


part  the  indebtedness  to  United  States 
of  America,  of  Grayson  Rural  Electric 
Cooperative  Corporation,  arising  out  of 
loans  made  by  United  States  of  America 
pursuant  to  the  Rural  Electrification 
Act  of  1936,  as  amended,  I  hereby  amend: 

(a)  Administrative  Order  No.  2170, 
dated  June  13,  1949,  as  amended  by 
Administrative  Order  No.  3304,  dated 
June  11,  1951,  by  changing  the  project 
designation  appearing  therein  as  “Ken¬ 
tucky  61  Carter  (Kentucky  52T  Flem¬ 
ing)”  in  the  amount  of  $224,124.60  to 
read  “Kentucky  61  Carter  (Kentucky 
52T  Fleming)”  in  the  amount  of  $172,- 
054.64  and  “Kentucky  49TP2  Clark  (Ken¬ 
tucky  61  Carter  [Kentucky  52T  Flem¬ 
ing])”  in  the  amount  of  $52,069.96. 

[SEAL]  J.  K.  O’Shaughnessy, 

Acting  Administrator. 

[P.  R.  Doc.  54-3699;  Piled,  May  14.  1954; 

8:54  a.  m.] 


[Administrative  Order  4502] 
Minnesota 

LOAN  announcement 

March  11,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation :  Amount 

Minnesota  TOP  Hennepin _ $1,  630,  000 


[SEAL]  J.  K.  O’Shaughnessy, 

Acting  Administrator. 

[P.  R.  Doc.  54-3700;  Filed.  MayU4,  1954; 
8:54  a.  m.] 


[Administrative  Order  4503] 
Pennsylvania 
loan  announcement 

March  12,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behtilf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Pennsylvania  4V  Crawford _ $135,  000 


[SEAL]  J.  K.  O’Shaughnessy, 

Acting  Administrator. 

[P.  R.  Doc.  54^-3701;  Piled,  May  14.  1954; 
8:54  a.  m.J 


[Administrative  Order  4504] 

Texas 

LOAN  announcement 

March  12,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 


designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator  of  the  Rural  Electrification 
Administration : 


Loan  designation:  Amount 

Texas  102S  Jackson _ $430,000 


[SEAL]  J.  K.  O’Shaughnessy, 
Acting  Administrator. 

[F.  R.  Doc.  54-3702;  Piled,  May  14,  1954; 
8:55  a.  m.] 


[Administrative  Order  4505]  | 

Texas  | 

LOAN  announcement  1 

March  16,  1954.  |j 
Pursuant  to  the  provisions  of  the  [ 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural  p 
Electrification  Administration:  | 


Loan  designation:  Amount  | 

Texas  11  IS  Austin _ $220,000  I 


[seal]  Fred  H.  Strong, 

Acting  Administrator, 

[F.  R.  Doc.  54r-3703:  Filed.  May  14.  1954; 
8:55  a.  m.] 


[Administrative  Order  4506]  | 

Texas  | 

loan  announcement  » 

March  18,  1954.  | 

Pursuant  to  the  provisions  of  the  Rural  | 
Electrification  Act  of  1936,  as  amended,  i! 
a  loan  contract  bearing  the  following  '] 
designation  has  been  signed  on  behalf  of  j 
the  Government  acting  through  the  Ad-  ^ 
ministrator  of  the  Rural  Electrification  | 
Administration:  | 


Loan  designation:  Amount  * 

Texas  64Y  San  Augustine _ $550,000  ;! 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc,  54-3704;  Piled,  May  14,  1954; 
8:55  a.  m.] 


[Administrative  Order  4507]  ' 

,  I 

Iowa  | 

*  LOAN  announcement  | 

March  18,  1954.  i 

j 

Pursuant  to  the  provisions  of  the  . 

Rural  Electrification  Act  of  1936.  as  i 
amended,  a  loan  contract  bearing  the  i 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Iowa  62L  Ida. . $205,000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  54-3705;  PUed,  May  14,  1954; 
8:55  a.  m.] 
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[Administrative  Order  4508] 
Oklahoma 

LOAN  ANNOUNCEMENT 

March  19,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


I/)an  designation:  Amount 

Oklahoma  22  AD  Cotton - $728,  000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  54-3706:  Piled,  May  14,  1954; 
8:55  a.  m.] 


[Administrative  Order  4509] 

Texas 

LOAN  ANNOUNCEMENT 

March  19,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
follov/ing  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration : 


Loan  designation:  Amount 

Texas  89U  Houston _ $105, 000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

'  [P.  R.  Doc.  54-3707;  Filed,  May  14.  1954; 
8:55  a.  m] 


[Administrative  Order  4510] 

Texas 

LOAN  ANNOUNCEMENT 

March  19,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration : 


Loan  designation:  Amount 

Texas  86W  Comanche _ $270, 000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

IP  R.  Doc.  54r-3708:  Piled.  May  14.  1954; 
8:55  a.  m.] 


I  Administrative  Order  4511] 
Wyoming 

LOAN  ANNOUNCEMENT 

March  19,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the  fol¬ 
lowing  designation  has  been  signed  on 


behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electrifi¬ 
cation  Administration: 


Loan  designation:  Amount 

Wyoming  21P  Carbon _ _ _ _  $840, 000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 
[F.  R.  Doc.  54-3709;  Filed,  May  14,  1954; 
8:55  a.  m.] 


[Administrative  Order  4512] 
Arkansas 

LOAN  ANNOUNCEMENT 

March  19,  1954.  » 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Arkansas  26U  Pulton _ $50,  000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  54-3710;  Filed.  May  14,  1954; 
8:55  a.  m.] 


[Administrative  Order  4513] 
Maryland 

loan  announcement 

March  19,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Maryland  4AE  S*.  Mary’s _ $2,  805, 000 


[SEAL]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  54-3711;  Filed,  May  14,  1954; 
8:55  a.  m.] 


[Administrative  Order  4514] 
Montana 

LOAN  announcement 

March  22,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Montana  12M  Missoula _ $450, 000 


[SEAL]  Fred  H.  Stroi^g, 

Acting  Administrator. 

[F.  R.  Doc.  54-3712;  Filed,  May  14,  1954; 
8:55  a.  m..] 


[Administrative  Order  4515] 
Oklahoma 

LOAN  ANNOUNCEMENT 

March  22,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration : 

Loan  designation:  Amount 

Oklahoma  2  X  Kay _ $595,  000 

[SEAL]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  54-3713;  Piled,  May  14,  1954; 
8:56  a.  m.] 


[Administrative  Order  4516] 

Wyoming 

LOAN  announcement 

March  22,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of 
the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 

Loan  designation:  Amount 

Wyoming  12G  Park . . $60,000 

[seal]  Fred  H.  Strong,  • 

Acting  Administrator. 

[P.  R.  Doc.  54-3714;  Piled.  May  14,  1954; 

8:56  a.  m.] 


[Administrative  Order  4517] 
Nebraska 

LOAN  announcement 

March  22,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration : 

Loan  designation:  Amount 

Nebraska  78  AB  Dawson  Dis¬ 
trict  Public . . $1,020,000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  54-3715;  Filed.  May  14.  1954; 
8:56  a.  m.] 


[Administrative  Order  4518] 

Georgia 

loan  announcement 

March  23,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 


2^2 


NOTICES 


on  behalf  of  the  Obvermnent  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


ZiOan  designation ;  Amount 

Georgia  69P  Washington _ _  $355, 000 


[SEAL]  J.  K.  O’ShAUGHNESSY, 

Acting  Administrator. 

[F.  R.  Doc.  54-3716;  Filed,  May  14.  1954; 
8:56  a.  m.] 


[Administrative  Order  4519] 
Georgia 

LOAN  ANNOITMCEMENT 

March  23,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Zx>an  designation;  .  Amount 

Georgia  70Y  Mitchell . . $440,000 


[SEAL]  J.  K.  O’Shaughnessy, 

Acting  Administrator. 

(F.  R.  Doc.  54-3717;  FUed,  May  14,  1954; 
8:56  a.  m.] 


[Administrative  Order  4520] 

Indiana 

LOAN  ANNOUNCEMENT 

March  26,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation :  Amount 

Indiana  60R  Morgan _ $230,  000 


[SEAL]  ANCHER  NeLSEN, 

Administrator. 

(F.  R,  Doc.  54-3718;  Filed,  May  14.  1954; 
8:56  a.  m.] 


[Administrative  Order  4521] 
Missouri 

LOAN  ANNOUNCEMENT 

March  26,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Missouri  60  D  Ripley _ $150,000 


[SEAL]  AnCHER  NELSEN, 

Administrator. 

[F.  R.  Doc.  54-3719;  FUed,  May  14,  1964; 
8:56  a.  m.] 


[Administrative  Order  4522] 
Tennessee 
LOAN  announcement 

March  29,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Tennessee  21P  Franklin _ $1,425,000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  54-3720;  Filed.  May  14,  1954; 
8:56  a.  m.] 


[Administrative  Order  4523] 
Illinois 

LOAN  ANNOUNCEMENT 

March  29,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electrifi¬ 
cation  Administration; 


Loan  designation:  Amount 

Illinois  36S  Jasper _ 1 _ $335,  000 


[SEAL]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  54-3721;  Filed,  May  14,  1954; 
8:57  a.  m.] 


[Administrative  Order  4524] 

Ohio 

LOAN  ANNOUNCEMENT 

March  29,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation :  Amount 

Ohio  39R  Paulding _ $475, 000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

(F.  R.  Doc.  54-3722;  Filed,  May  14,  1954; 
8:57  a.  m.] 


[Administrative  Order  4525] 

South  Carolina 

LOAN  announcement 

March  29,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 


the  Administrator  of  the  Rural  Elec-  ^ 
trification  Administration:  | 

Loan  designation;  Amount  j 

South  Carolina  28W  WiUiams-  t 

burg - $310,000  • 

[seal]  Fred  H.  Strong, 

Acting  Administrator.  1 

[P.  R.  Doc.  64-3723;  Filed,  May  14,  1954;  i 

8:57  a.  m.]  '  | 


[Administrative  Order  4526]  I 

Arkansas 

LOAN  ANNOUNCEMENT 

March  29,  1954.  i 
Pursuant  to  the  provisions  of  the  | 
Rural  Electrification  Act  of  1936,  as  = 
amended,  a  loan  contract  bearing  the  i 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Arkansas  lOW  Pulaski _ $586,000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  54-3724;  Piled.  May  14.  1954; 
8:57  a.  m.] 


[Administrative  Order  4527] 
Wisconsin 
loan  announcement 

March  31,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation :  Amount 

Wisconsin  64  AK  LaCrosse _ $9,600,000 

[seal]  Fred  H.  Strong, 

Acting  Administrator, 

[P.  R.  Doc.  64-3725;  Piled.  May  14,  1954; 
8:57  a.  m.] 


[Administrative  Order  4528] 
Nebraska 

LOAN  ANNOUNCEMENT 

March  31,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Ellectrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  siened 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation :  Amount 

Nebraska  3  K  Chimney  Rock  Dis¬ 
trict  Public _ $126,-- 


[seal]  Fred  H.  Strong, 

Acting  Administrator- 

[P.  R.  Doc.  54-3726;  Piled,  May  14, 
8:57  a.  m.] 


